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LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM  

AGENDA – REGULAR MEETING 
Date: January 4, 2006 
Time: Closed Session 5:30 p.m. 
 Regular Meeting 7:00 p.m. 

For information regarding this Agenda please contact: 
Susan J. Blackston 

City Clerk 
Telephone: (209) 333-6702 

 
NOTE:  All staff reports or other written documentation relating to each item of business referred to on the agenda are on 
file in the Office of the City Clerk and are available for public inspection.  If requested, the agenda shall be made 
available in appropriate alternative formats to persons with a disability, as required by Section 202 of the Americans 
with Disabilities Act of 1990 (42 U.S.C. Sec.  12132), and the federal rules and regulations adopted in implementation 
thereof.  To make a request for disability-related modification or accommodation contact the City Clerk’s Office as soon 
as possible and at least 24 hours prior to the meeting date.  
 
C-1 Call to Order / Roll Call 

C-2 Announcement of Closed Session 

a) Actual litigation: Government Code §54956.9(a); one case; People of the State of California; and 
the City of Lodi, California v. M & P Investments, et al.; United States District Court, Eastern 
District of California, Case No. CIV-S-00-2441 FCD JFM 

b) Actual litigation: Government Code §54956.9(a); one case; Hartford Accident and Indemnity 
Company, et al. v. City of Lodi, et al., Superior Court, County of San Francisco, Case No. 323658 

c) Actual litigation: Government Code §54956.9(a); one case; City of Lodi v. Michael C. Donovan, an 
individual; Envision Law Group, LLP, et al., San Francisco Superior Court, Case No. CGC-05-
441976 

d) Conference with legal counsel – anticipated litigation – significant exposure to litigation pursuant 
to subdivision (b) of Section 54956.9; one case; pursuant to Government Code §54956.9(b)(3)(B) 
regarding exposure to San Joaquin County for alleged non-compliance with underground storage 
tank regulations at Municipal Service Center and the old Public Safety Building 

 
e) Conference with City Manager Blair King (Acting Labor Negotiator) regarding International 

Brotherhood of Electrical Workers, pursuant to Government Code §54957.6 

f) Public Employment – Regarding One Position – Title: Electric Utility Director, pursuant to 
Government Code §54957 

 
C-3 Adjourn to Closed Session 
 
NOTE:  THE FOLLOWING ITEMS WILL COMMENCE NO SOONER THAN 7:00 P.M. 
 
C-4 Return to Open Session / Disclosure of Action 

A. Call to Order / Roll call 

B. Invocation – Father Rick Matters, St. John the Baptist Episcopal Church 

C. Pledge of Allegiance 

D. Presentations 

D-1 Awards – None 

D-2 Proclamations 

a) Martin Luther King, Jr. Day 
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CITY COUNCIL AGENDA 
JANUARY 4, 2006 
PAGE TWO 

 

D-3 Presentations 

a) Presentations regarding Lodi’s Centennial: 

• Proclamation(s) 

• Police Centennial Badge 

• Tree Lodi introduction and “Growing the Next 100 Years” Project 

• Lodi Centennial Task Force introduction 

• “Wall Dogs” Mural Project 

• Unveiling of the Centennial banner 

• 100th Year “birthday” cake 

 

E. Consent Calendar (Reading; comments by the public; Council action) 

 E-1 Receive Register of Claims in the amount of $2,251,289.10 (FIN) 

 E-2 Approve minutes (CLK) 
a) December 7, 2005 (Regular Meeting) 
b) December 13, 2005 (Shirtsleeve Session) 
c) December 20, 2005 (Shirtsleeve Session) 
d) December 20, 2005 (Special Meeting) 

 

 E-3 Authorize the sale of scrap wire and metal during 2006 (EU) 

Res. E-4 Adopt resolution approving an extension of the existing contract for Maintenance of Landscape 
Areas for 2006 for Groups A and C, and adding Irrigation Maintenance for Group C to Odyssey 
Landscape Companies for a total of $89,866.12 (PW) 

Res. E-5 Adopt resolution approving specifications, authorizing advertisement for bids for Maintenance of 
Landscape Areas for 2006 Group B – Lower Sacramento Road and Adjacent Landscape Areas, 
and authorizing City Manager to award or reject the contract up to $90,000 (PW) 

Res. E-6 Adopt resolution accepting improvements at 2111 W. Kettleman Lane (PW) 

Res. E-7 Adopt resolution awarding contract for Water Meter Installation Project to Arrow Construction of 
Modesto, and authorize the City Manager to execute the contract (project est. $85,000) (PW) 

Res. E-8 Adopt resolution awarding contract for Water Meter Purchase to Hersey Water Meter Company of 
Elk Grove (project est. $70,000) (PW) 

 E-9 Approve plans and specifications and authorize advertisement for bids for Elevated Water Tank 
Recoating Project (PW) 

 E-10 Re-set public hearing for February 1, 2006 to consider resolution adopting the San Joaquin County 
Regional Transportation Impact Fee (RTIF) and authorize City Manager to execute Fee Program 
Operating Agreement (PW) 

F. Comments by the public on non-agenda items 

THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS LIMITED 
TO FIVE MINUTES. 

The City Council cannot deliberate or take any action on a non-agenda item unless there is factual 
evidence presented to the City Council indicating that the subject brought up by the public does fall into 
one of the exceptions under Government Code Section 54954.2 in that (a) there is an emergency situation, 
or (b) the need to take action on the item arose subsequent to the agenda's being posted. 

Unless the City Council is presented with this factual evidence, the City Council will refer the matter for 
review and placement on a future City Council agenda. 

G. Comments by the City Council Members on non-agenda items 

H. Comments by the City Manager on non-agenda items 
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I. Public Hearings 

 I-1 Public hearing to consider: a) adoption of ordinance establishing wastewater development impact 
fees, and b) resolution approving Wastewater Capacity Impact Fee and “High Strength Users” 
service fees: (PW) 

Ord. a) Ordinance No. 1768 entitled, “An Ordinance of the City Council of the City of Lodi amending  
(Adopt)  Lodi Municipal Code relating to the establishment of wastewater development impact fees by 

amending Lodi Municipal Code Title 13 – Public Services – Chapter 13.12, "Sewer Service," by 
repealing and reenacting Sections 13.12.020 (5) and (45), 13.12.180 (A), and 13.12.190; and 
further amending Title 15 – Buildings and Construction – Chapter 15.64, “Development Impact 
Mitigation Fees,” by amending Section 15.64.10 – adding new paragraph “F” and relettering 
paragraphs (G) and (H) – repealing and reenacting Sections 15.64.030 (A) and 15.64.040, 
amending Section 15.64.060 – adding paragraph “C” – and repealing and reenacting Section 
15.64.070 (B)” (CLK) 

Res. b) Adopt resolution approving Wastewater Capacity Impact Fee and “High Strength Users” service 
fees 

Res. I-2 Public hearing to consider adoption of resolution levying annual (2006) assessment for  
  Downtown Lodi Business Improvement Area No.1 and confirming the Downtown Lodi Business 
  Partnership 2005-06 Annual Report (CM) 

J. Communications 

 J-1 Claims filed against the City of Lodi – None 

 J-2 Appointments 

  a) Appointments to Senior Citizens Commission, Site Plan and Architectural Review 
Committee, and San Joaquin County Mosquito and Vector Control (CLK) 

  b) Post for vacancy on Lodi Animal Shelter Task Force (CLK) 

 J-3 Miscellaneous – None 

K. Regular Calendar 

 K-1 Discuss and select project nominations for San Joaquin Council of Government’s One Voice trip (PW) 

Res. K-2 Adopt resolution ratifying employment agreement entered into between City Manager Blair King 
and Electric Utility Director (CM) 

 K-3 Receive update on status of the Community Separator/Greenbelt Task Force and provide input 
  to staff regarding future direction of the Task Force (CD) 

 K-4 Authorize staff to release Request for Proposal (RFP) for professional consulting services to: 1) 
  update Lodi’s 1991 General Plan, 2) complete a new Traffic Model, and 3) update the existing 
  Parks and Recreation Master Plan (CD) 

Ord. K-5 Introduce ordinance amending Lodi Municipal Code Title 12 – Streets, Sidewalks, and Public 
(Introduce) Places, by adding Chapter 12.03, “Sidewalks” to place sidewalk maintenance responsibilities 
  and liability on the adjoining property owner as permitted under state law (CA) 

Ord. K-6 Introduce ordinance amending Lodi Municipal Code Title 12 – Streets, Sidewalks, and Public 
(Introduce) Places, by adding Article VI, “Waterfowl and Migratory Birds” to prohibit the feeding of any  
  waterfowl or migratory birds in any public park or on any public lake (PR/CA) 

Res. K-7 Adopt resolution approving the extension of an amended Memorandum of Understanding between 
the City of Lodi and Local 1245 International Brotherhood of Electrical Workers (IBEW), AFL-CIO 
(CM) 

 K-8 Provide preliminary and non-binding policy direction regarding electric rate design/structure for 
future adjustment to base rates by transferring rates from Market Cost Adjustment charges to 
Base Rate charges, i.e. “Truing up the Electric Rates” (EUD) 
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JANUARY 4, 2006 
PAGE FOUR 
 
 
L. Ordinances 
 
Ord. L-1 Ordinance No. 1767 entitled, “An Ordinance of the City Council of the City of Lodi amending  
(Adopt)  Title 15, “Buildings and Construction,” of the Lodi Municipal Code by Adding Chapter 15.65 

Relating to the Establishment of the San Joaquin County Regional Transportation Impact Fee 
Program” (CLK) 

 
M. Adjournment 

Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
 
 
 
 
 
 
        ________________________ 
        Susan J. Blackston 
        City Clerk 
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  AGENDA ITEM D-02a 
 

 

 
APPROVED: ______________________________ 

 Blair King, City Manager 
council/councom/Presentation2.doc  

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Martin Luther King, Jr. Day 
 
MEETING DATE: January 4, 2006 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: That Mayor Hitchcock present a proclamation proclaiming January 

16, 2006, as Martin Luther King, Jr. Day in the City of Lodi. 
 
 
BACKGROUND INFORMATION: Patty Radotich, Vice President of the Breakthrough Project, will be 

at the meeting to accept the proclamation. 
 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None required. 
 
 
 
 
      ____________________________ 
      Susan J. Blackston 
      City Clerk 
 
SJB/JLT 
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  AGENDA ITEM D-03a 
 

 

 
APPROVED: _______________________________ 

 Blair King, City Manager 
council/councom/Presentation1.doc  

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Presentations regarding Lodi’s Centennial 
 
MEETING DATE: January 4, 2006 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: That Mayor Hitchcock accept Lodi’s Centennial proclamations and 

introduce presentations. 
 
BACKGROUND INFORMATION: Lodi was incorporated on December 6, 1906.  Plans are underway  
   to have a year long celebration of Lodi’s Centennial throughout 
   2006.  The Centennial presents a rare opportunity to reflect on the 
   past 100 years, give special recognition to those events or people 
who made the greatest contributions to the City, and enhance the community by leaving markers of this 
Centennial milestone through commemorations.   
 
The first City Council meeting of Lodi’s  Centennial year (January 4, 2006) will include the following 
presentations: 

• Proclamation(s) 
• Police Centennial Badge 
• Tree Lodi introduction and “Growing the Next 100 Years” Project 
• Lodi Centennial Task Force introduction 
• “Wall Dogs” Mural Project 
• Unveiling of the Lodi Centennial banner 
• 100th Year “birthday” cake 

 
 
 
     ____________________________________ 
     Susan J. Blackston 
     City Clerk 
 
 
 

 

jtaylor
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  AGENDA ITEM D-03a 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Police Centennial Badge General Order 
 
MEETING DATE: January 4, 2006 
 
PREPARED BY: Jerry J. Adams, Chief of Police 
 
 
RECOMMENDED ACTION:  Chief Jerry Adams will present General Order #33 introducing the  
   Police Centennial Badge, which is the official badge of the Lodi  
   Police Department during 2006.   
 
BACKGROUND INFORMATION: The Chief and various police staff will be present to display the Lodi 
   Police Centennial Badge and the replica Lapel Pin to the Council. 
 
 
 
 
 
 
 
 
 
 
 
FISCAL IMPACT:  None 
 
 
 
 
    _______________________________ 
    Jerry J. Adams 
    Chief of Police 
 
JJA:sm 
Attachment:  LPD General Order 33 
cc: City Attorney 
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  AGENDA ITEM E-01 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Receive Register of Claims Dated December 20, 2005 in the Amount of 

$2,251,289.10 
 
MEETING DATE: January 4, 2006 
 
PREPARED BY: Management Analyst 
 
 
RECOMMENDED ACTION:  That the City Council receives the attached Register of Claims.  The 
disclosure of the PCE/TCE expenditures is shown as a separate item on the Register of Claims.  
 
 
BACKGROUND INFORMATION:  Attached is the Register of Claims in the amount of $2,251,289.10 
dated 12/20/2005 which includes PCE/TCE payments of $6,193.00 
 
 
 
FISCAL IMPACT: n/a 
 
 
FUNDING AVAILABLE: As per attached report.   
 
 
 
 
 
     ___________________________________ 
     Ruby R Paiste, Interim Finance Director 
 
 
 
 
         
 
RRP/kb 
 
Attachments 
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 Accounts Payable         Page       -        1 
 Council Report          Date       - 12/20/05 
   As of   Fund          Name                          Amount 
 Thursday 
 --------- ----- ------------------------------ -------------------- 
 12/08/05  00100 General Fund                         487,755.77 
           00160 Electric Utility Fund                  2,757.82 
           00161 Utility Outlay Reserve Fund            1,772.53 
           00164 Public Benefits Fund                   3,793.31 
           00170 Waste Water Utility Fund              14,786.97 
           00172 Waste Water Capital Reserve              240.00 
           00180 Water Utility Fund                     3,395.31 
           00181 Water Utility-Capital Outlay             601.84 
           00182 IMF Water Facilities                   2,610.00 
           00210 Library Fund                          12,595.29 
           00270 Employee Benefits                     18,103.35 
           00300 General Liabilities                    1,215.00 
           00310 Worker's Comp Insurance                1,146.16 
           00325 Measure K Funds                          709.48 
           00340 Comm Dev Special Rev Fund              1,343.06 
           01211 Capital Outlay/General Fund            3,532.40 
           01241 LTF-Pedestrian/Bike                      702.00 
           01250 Dial-a-Ride/Transportation                91.40 
           01410 Expendable Trust                       5,576.31 
                                                  --------------- 
Sum                                                   562,728.00 
           00183 Water PCE-TCE                          6,193.00 
                                                  --------------- 
Sum                                                     6,193.00 
                                                  --------------- 
Total for Week 
Sum                                                   568,921.00 
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 Accounts Payable         Page       -        1 
 Council Report          Date       - 12/20/05 
   As of   Fund          Name                          Amount 
 Thursday 
 --------- ----- ------------------------------ -------------------- 
 12/15/05  00100 General Fund                         768,151.44 
           00160 Electric Utility Fund                 44,350.28 
           00161 Utility Outlay Reserve Fund              735.29 
           00164 Public Benefits Fund                   1,978.67 
           00170 Waste Water Utility Fund              14,285.00 
           00171 Waste Wtr Util-Capital Outlay         11,485.23 
           00172 Waste Water Capital Reserve           10,340.00 
           00180 Water Utility Fund                   306,032.76 
           00181 Water Utility-Capital Outlay          11,091.50 
           00182 IMF Water Facilities                   2,960.00 
           00210 Library Fund                           4,588.24 
           00234 Local Law Enforce Block Grant            269.38 
           00270 Employee Benefits                    334,569.19 
           00326 IMF Storm Facilities                  83,692.31 
           00327 IMF(Local) Streets Facilities         30,436.70 
           00340 Comm Dev Special Rev Fund             33,055.19 
           00444 State Park Grant                       2,433.98 
           00501 Lcr Assessment 95-1                    1,337.32 
           01217 IMF Parks & Rec Facilities            11,905.87 
           01250 Dial-a-Ride/Transportation             6,869.75 
           01410 Expendable Trust                       1,800.00 
                                                  --------------- 
Sum                                                 1,682,368.10 
                                                  --------------- 
Total for Week 
Sum                                                 1,682,368.10 
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Council Report for Payroll     Page       -        1 
Date       - 12/20/05 
            Pay Per   Co           Name                           Gross 
  Payroll     Date                                                 Pay 
 ---------- -------  ----- ------------------------------ ------------------- 
 Regular    12/04/05 00100 General Fund                         941,734.81 
                     00160 Electric Utility Fund                147,659.07 
                     00164 Public Benefits Fund                   5,053.20 
                     00170 Waste Water Utility Fund              74,038.84 
                     00180 Water Utility Fund                     9,230.26 
                     00210 Library Fund                          30,629.49 
                     00235 LPD-Public Safety Prog AB 1913           287.76 
                     00340 Comm Dev Special Rev Fund             35,653.53 
                     01250 Dial-a-Ride/Transportation             2,852.17 
                                                            --------------- 
Pay Period Total: 
Sum                                                           1,247,139.13 
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  AGENDA ITEM E-02 
 

 

 
APPROVED: ______________________________ 

 Blair King, City Manager 
council/councom/Minutes.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Approve Minutes 

a) December 7, 2005 (Regular Meeting) 
b) December 13, 2005 (Shirtsleeve Session) 
c) December 20, 2005 (Shirtsleeve Session) 
d) December 20, 2005 (Special Meeting) 

 
MEETING DATE: January 4, 2006 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: That the City Council approve the following minutes as prepared: 

a) December 7, 2005 (Regular Meeting) 
b) December 13, 2005 (Shirtsleeve Session) 
c) December 20, 2005 (Shirtsleeve Session) 
d) December 20, 2005 (Special Meeting) 

 
 
BACKGROUND INFORMATION: Attached are copies of the subject minutes, marked Exhibits  

A through D. 
 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None required. 
 
 
 
      __________________________ 
      Susan J. Blackston 
      City Clerk 
 
SJB/JMP 
 
Attachments 

 

jtaylor
AGENDA ITEM E-02
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LODI CITY COUNCIL 
REGULAR CITY COUNCIL MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, DECEMBER 7, 2005 

 
C-1 CALL TO ORDER / ROLL CALL 

The City Council Closed Session meeting of December 7, 2005, was called to order by Mayor 
Beckman at 5:30 p.m. 

 Present:  Council Members – Hansen, Hitchcock, Johnson, Mounce, and Mayor Beckman 

 Absent:   Council Members – None 

 Also Present: City Manager King, City Attorney Schwabauer, and City Clerk Blackston 

C-2 ANNOUNCEMENT OF CLOSED SESSION 

a) Prospective lease of 230 West Elm Street (Dept. L-1) and 215 West Elm Street (L-3), Lodi, 
California; the negotiating parties are the City of Lodi and County of San Joaquin relating to 
court office space; price and terms are under negotiation; Government Code §54956.8 

b) Conference with Blair King, City Manager (Acting Labor Negotiator), regarding Fire  
Mid-Management pursuant to Government Code §54957.6 

c) Conference with legal counsel – anticipated litigation – significant exposure to litigation  
pursuant to subdivision (b) of Section 54956.9; one case; pursuant to Government Code 
§54956.9(b)(3)(B) regarding exposure to San Joaquin County for alleged non-compliance 
with underground storage tank regulations at Municipal Service Center and the old Public 
Safety Building 

d) Actual litigation: Government Code §54956.9(a); one case; People of the State of 
California; and the City of Lodi, California v. M & P Investments, et al.; United States 
District Court, Eastern District of California, Case No. CIV-S-00-2441 FCD JFM 

e) Actual litigation: Government Code §54956.9(a); one case; Peter Rose et al. v. the City of 
Lodi, et al.; United States District Court, Eastern District of California, Case No. CIV.S-05-
02229 

C-3 ADJOURN TO CLOSED SESSION 

At 5:30 p.m., Mayor Beckman adjourned the meeting to a Closed Session to discuss the above 
matters. 

The Closed Session adjourned at 7:08 p.m. 

C-4 RETURN TO OPEN SESSION / DISCLOSURE OF ACTION 

At 7:13 p.m., Mayor Beckman reconvened the City Council meeting, and City Attorney Schwabauer 
disclosed the following actions: 

In regard to Items C-2 (a), (c), (d), and (e) no reportable action was taken in closed session. 

In regard to Item C-2 (b) Council voted 4-1, with Council Member Johnson dissenting, to grant a 
2.4% Cost of Living Adjustment to Fire Mid-Managers retroactive to July 2005. 

A. CALL TO ORDER / ROLL CALL 

The Regular City Council meeting of December 7, 2005, was called to order by Mayor Beckman at 
7:13 p.m. 

 Present:  Council Members – Hansen, Hitchcock, Johnson, Mounce, and Mayor Beckman 

 Absent:   Council Members – None 

 Also Present: City Manager King, City Attorney Schwabauer, and City Clerk Blackston 
 
B. INVOCATION 
 
 The invocation was given by Pastor Chris Chavez, Heartland Community Church. 

jtaylor
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Continued December 7, 2005 

 

2 

C. PLEDGE OF ALLEGIANCE 
 
 The Pledge of Allegiance was led by Mayor Beckman. 
 
D. AWARDS / PROCLAMATIONS / PRESENTATIONS 
 

D-1 (a) Mayor Beckman announced that representatives of all Lodi religious organizations received 
the Mayor’s Community Service Award at the November 30, 2005, Special Joint Meeting. 

D-2 Proclamations – None 

D-3 (a) Dennis Lewis, President of Lodi Adopt-A-Child, described the history of the Adopt-A-Child 
Christmas Program and encouraged all community members to participate. 

____________________________________________________________________________________ 
 
E. CONSENT CALENDAR 
 

In accordance with the report and recommendation of the City Manager, Council, on motion of 
Council Member Johnson, Mounce second, unanimously approved the following items hereinafter 
set forth except those otherwise noted: 
 
E-1 Claims were approved in the amount of $5,808,273.42. 
 
E-2 The minutes of November 1, 2005 (Shirtsleeve Session), November 1, 2005 (Special 

Meeting), November 2, 2005 (Regular Meeting), November 19, 2005 (Special Meeting), 
November 22, 2005 (Shirtsleeve Session), November 22, 2005 (Special Meeting), and 
November 30, 2005 (Special Joint Meeting w/Faith Community) were approved as written. 

 
E-3 Adopted Resolution No. 2005-248 approving specifications for a Compressed Natural Gas 

(CNG) Packaged Electric Motor Drive Compressor System for the Municipal Service Center 
CNG Fueling Station Expansion and authorizing the City Manager to negotiate a contract to 
award to GreenField Compression, Inc., as the sole supplier, in an amount not to exceed 
$182,000. 

 
E-4 “Adopt resolution authorizing the City Manager to negotiate and purchase three 30-foot 

compressed natural gas transit vehicles off of the state contract ($600,000) and appropriate 
funds” was pulled from the agenda pursuant to staff’s request. 

 
E-5 Adopted Resolution No. 2005-249 awarding the contract for playground improvements at 

Van Buskirk Park, 600 N. Pleasant Avenue, and Hale Park, 209 E. Locust Street, to Diede 
Construction, Inc., of Woodbridge, CA, in the amount of $128,065.64. 

 
E-6 Accepted the improvements under “Lane Line Painting, Various City Streets, 2005” 

contract. 
 
E-7 “Accept improvements under contract for Stockton Street Parkway Landscape Project from 

Tokay Street to Alley North of Locust Street” was removed from the Consent Calendar 
and discussed and acted upon following approval of the Consent Calendar. 

 
E-8 Accepted the improvements under “Well 27 Well Drilling, 302 East Highway 12” contract. 
 
E-9 Adopted Resolution No. 2005-250 accepting the improvements in Mills Avenue Single 

Family Homes, Unit 2, Tract No. 3499. 
 
E-10 Adopted Resolution No. 2005-251 approving extension of the lease of Maple Square, 2 East 

Lodi Avenue. 
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Continued December 7, 2005 
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E-11 Adopted Resolution No. 2005-252 authorizing the City Manager to negotiate janitorial 
services contract(s) as needed for the remainder of the current fiscal year in an amount not 
to exceed $37,000. 

 
E-12 “Adopt resolution authorizing the City Manager to execute an agreement with the Lodi 

Conference and Visitors Bureau to promote the development of regional business, 
recreation, tourist, conference, and visitor activities” was removed from the Consent 
Calendar and discussed and acted upon following approval of the Consent Calendar. 

 
E-13 Approved fee contract with Scott & Nichols for representation of Officer Neis and former 

Officer Foster in Peter Rose et al. v. the City of Lodi, et al.; United States District Court, 
Eastern District of California, Case No. CIV.S-05-02229. 

____________________________________________________________________________________ 
 

ACTION ON ITEMS REMOVED FROM THE CONSENT CALENDAR 
 
E-7 “Accept improvements under contract for Stockton Street Parkway Landscape Project from 

Tokay Street to Alley North of Locust Street” 
 
Council Member Mounce asked if the project was completed to specifications. 
 
Public Works Director Prima acknowledged that the project took longer than expected and 
stated that the appearance of the parkway strips on Stockton Street were disappointing.  
He noted, however, that the City does not maintain the parkway strips; it is only 
responsible for maintenance of the trees. 
 
Council Member Mounce felt that the money for this project was not well spent.  She asked 
that the matter be brought back to Council so that concerns of citizens and the Lodi 
Improvement Committee can be addressed. 
 
MOTION / VOTE: 

The City Council, on motion of Council Member Mounce, Beckman second, unanimously 
accepted the improvements under “Stockton Street Parkway Landscape Project from Tokay 
Street to Alley North of Locust Street” contract. 

 
E-12 “Adopt resolution authorizing the City Manager to execute an agreement with the Lodi 

Conference and Visitors Bureau to promote the development of regional business, 
recreation, tourist, conference, and visitor activities” 
 
NOTE:  Due to a potential conflict of interest related to his spouse’s employment with the 
Lodi Conference and Visitors Bureau, Mayor Beckman abstained from discussion and 
voting on this matter. 
 
MOTION / VOTE: 

The City Council, on motion of Council Member Hansen, Mounce second, adopted 
Resolution No. 2005-253 authorizing the City Manager to execute an agreement with the 
Lodi Conference and Visitors Bureau to promote the development of regional business, 
recreation, tourist, conference, and visitor activities.  The motion carried by the following 
vote: 

Ayes: Council Members – Hansen, Hitchcock, Johnson, and Mounce 
Noes: Council Members – None 
Absent: Council Members – None 
Abstain: Council Members – Mayor Beckman 
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Continued December 7, 2005 
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F. COMMENTS BY THE PUBLIC ON NON-AGENDA ITEMS 
 

• Ken Owen, Director of Christian Community Concerns, read a letter (filed) related to the 
separation of church and state and the use of “Happy Holidays” in lieu of “Merry Christmas”.  He 
stated that Christian Community Concerns is launching a Keep Christ in Christmas Campaign 
for the month of December.  He provided information from the Alliance Defense Fund and an 
audio tape of a presentation by Pastor Dale Edwards of Century Assembly Church entitled, 
“Why Christmas”. 

 
Council Member Hansen thanked Mr. Owen for bringing this matter forward.  He commented that 
the Country was founded on religious freedom and he voiced concern about people and groups 
attempting to force their opinions on others, and in so doing, not allowing individuals to express their 
own religious beliefs.   
 
Mayor Beckman agreed with Mr. Hansen’s statement. 

 
G. COMMENTS BY CITY COUNCIL MEMBERS ON NON-AGENDA ITEMS 

• None. 

 
H. COMMENTS BY THE CITY MANAGER ON NON-AGENDA ITEMS 

• City Manager King reviewed the following Council accomplishments that took place during 
2005: 
Ø Hired new City Manager; 
Ø Initiated quarterly review of city utilities; 
Ø Adopted ordinance ending age discrimination in the City’s workforce; 
Ø Extended a labor agreement with Mid-Managers at no additional cost; 
Ø Responded effectively to national media attention regarding terrorism; 
Ø Raised awareness of Lodi Lake water quality issues; 
Ø Supported non-profit and community events, e.g. Salvation Army, Community Partnership 
 for Families, Rotary 4th of July, etc.; 
Ø Participated in regional governance issues through the San Joaquin Council of 
 Governments; 
Ø Reopened the skate park; 
Ø Settled the Lehman Brothers lawsuit and saved the City $24 million; 
Ø Provided stable funding to remediate groundwater contamination; 
Ø Stabilized the General Fund budget with no further reductions in the General Fund  amount; 
Ø Updated and modernized the City’s purchasing ordinance; 
Ø Initiated the Lodi Budget Finance Committee; 
Ø First in the County to complete tertiary treatment improvement for wastewater; 
Ø Completed Kettleman Lane project; 
Ø Accelerated Lower Sacramento Road project which saved $500,000; 
Ø Ensured continued Greyhound bus service in Lodi; 
Ø Allocated $725,000 in Community Development Block Grant funds for seven community 
 projects and reallocated $300,000 in HOME funds for the housing assistance program; 
Ø Addressed the greenbelt separator issue through the Greenbelt Task Force and 2x2x2 
 Committee; 
Ø Adopted federally required Americans with Disability Act Transition Plan; 
Ø Approved concept of downtown wine tasting rooms; and 
Ø Appointed a Delta College Task Force to work toward a satellite campus in Lodi. 

 
I. PUBLIC HEARINGS 
 

None. 
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J. COMMUNICATIONS 
 

J-1 Claims filed against the City of Lodi – None 
 

J-2 The following postings/appointments were made: 

a) The City Council, on motion of Mayor Pro Tempore Hitchcock, Mounce second, 
unanimously directed the City Clerk to post for the following vacancies: 

Greater Lodi Area Youth Commission 
Hannah Holden  Term to expire May 31, 2007 

Lodi Planning Commission 
Eddie Aguirre  Term to expire June 30, 2008 

 
J-3 Miscellaneous – None 

 
K. REGULAR CALENDAR 
 

None. 
 
L. ORDINANCES 
 

None. 

 
M. REORGANIZATION OF THE CITY COUNCIL 
 

City Manager King presented a plaque in appreciation to outgoing Mayor Beckman. 

 
Mayor Beckman noted that he was born and raised in Lodi and expressed his gratitude for the 
opportunity to serve as Mayor.  He thanked voters for having elected him as a Council Member, and 
thanked Council for the honor of nominating him to the office of Mayor.  He presented a gift to City 
Clerk Blackston in appreciation of her efforts throughout the past year.  He thanked his wife Nancy 
for her support and gave her a bouquet of flowers. 
 
City Clerk Blackston, acting as Chair, opened and called for nominations for the election for the 
office of Mayor. 
 
NOMINATION(S) FOR MAYOR: 

Council Member Mounce, second by Council Member Hansen, nominated Susan Hitchcock to the 
office of Mayor.  There being no further nominations for the office of Mayor, the nominations were 
closed.   
 
VOTE: 

In regard to the nomination of Susan Hitchcock to the office of Mayor, the motion carried by the 
following vote, thereby adopting Resolution No. 2005-254: 

Ayes: Council Members – Beckman, Hansen, Hitchcock, Johnson, and Mounce 
Noes: Council Members – None 
Absent: Council Members – None 
 
NOMINATION(S) FOR MAYOR PRO TEMPORE: 

City Clerk Blackston turned over the meeting to newly elected Mayor Hitchcock who then opened 
and called for nominations for the election for the office of Mayor Pro Tempore. 
 
Council Member Beckman made a motion, second by Mayor Hitchcock, to nominate Bob Johnson 
to the office of Mayor Pro Tempore.  There being no further nominations for the office of Mayor Pro 
Tempore, the nominations were closed.   
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VOTE: 

In regard to the nomination of Bob Johnson to the office of Mayor Pro Tempore, the motion carried 
by the following vote, thereby adopting Resolution No. 2005-255: 

Ayes: Council Members – Beckman, Hansen, Johnson, Mounce, and Mayor Hitchcock 
Noes: Council Members – None 
Absent: Council Members – None 

 
 DISCUSSION 

Mayor Hitchcock thanked Council Members for their confidence in her.  She commended Council 
Member Beckman for his exemplary conduct as Mayor in spite of difficult budget challenges during 
the past year.  She thanked City Manager King and Deputy City Manager (former Finance Director) 
Krueger for their work.  She believed that the current Council worked excellently together and noted 
her appreciation for the questions asked, and for being analytical, compassionate, and frugal.  She 
looked forward to working on the City’s General Plan update and continued involvement with the 
Greenbelt Task Force. 

Claudia Manrique, music teacher from the Lodi Seventh Day Adventist Elementary School 
introduced the Hand Bell Choir, who then gave a presentation to audience members. 

N. ADJOURNMENT 

There being no further business to come before the City Council, the meeting was adjourned at 7:58 
p.m., in memory of Planning Commissioner, Eddie Aguirre, who passed away on November 20, 
2005. 

 
       ATTEST: 
 
 
 
 
       Susan J. Blackston 
       City Clerk 
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CITY OF LODI 
INFORMAL INFORMATIONAL MEETING 

"SHIRTSLEEVE" SESSION 
CARNEGIE FORUM, 305 WEST PINE STREET 

TUESDAY, DECEMBER 13, 2005 
 
 
An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held Tuesday, 
December 13, 2005, commencing at 7:01 a.m. 
 
A. ROLL CALL 

Present: Council Members – Beckman, Hansen, Johnson, Mounce, and Mayor Hitchcock 

 Absent:  Council Members – None 

Also Present: City Manager King, City Attorney Schwabauer, and City Clerk Blackston 
 
B. TOPIC(S) 
  
 NOTE:  Items below were heard out of order as listed. 
 

B-2 “Review of the City of Stockton’s proposed General Plan Land Use Element” 
 

Community Development Director Hatch reviewed Lodi’s and Stockton’s General Plan map 
and sphere of influence.  He pointed out that from a long term perspective the only direction 
for Stockton to grow is north.  Stockton’s General Plan seems to acknowledge Lodi’s 
proposed greenbelt/separator along the Highway 99 corridor; however, it appears not to 
factor in the White Slough area of influence because it is considered to be in the County.  
Mr. Hatch recommended that when the update to Lodi’s General Plan is conducted, that 
the study area include Highway 12 west to Interstate 5, noting that this intersection serves 
as the gateway to Lodi and its wineries. 
 
In reply to Mayor Pro Tempore Johnson, Mr. Hatch stated that if Lodi were to provide sewer 
service to Flag City it would strengthen its position that the area bears relation to Lodi and 
should be included in its General Plan study area. 
 
In response to Council Member Hansen, City Attorney Schwabauer stated he had been 
informed that at a 2x2x2 meeting Jim Glaser, Stockton Community Development Director, 
had indicated that he interpreted the sphere of influence agreement to include a 500 foot 
buffer that began at Lodi’s White Slough Plant, not from the southern boundary of the 
property.  Subsequent to hearing this, Mr. Schwabauer sent a letter to the Stockton City 
Attorney’s Office who called in response and expressed agreement that the buffer begins at 
the southern boundary of the property.  Mr. Schwabauer clarified that the buffer is for 
residential construction.  With Stockton’s “village” concept there will be commercial and/or 
industrial construction, which could be built in the northernmost area of Stockton’s sphere 
in relation to the White Slough property. 
 
City Manager King stated that staff would probably request that Stockton reflect the agreed 
upon buffer in their General Plan.  He warned that there could be potential opposition from 
Stockton to the proposed Resource 500 power plant project and the White Slough property 
in general in terms of odor, lights, etc. 
 
In reply to Mayor Hitchcock, Mr. Schwabauer reported that the Local Agency Formation 
Commission (LAFCO) denied Lodi’s request to expand its area of influence to include 
property south of White Slough.  LAFCO stated that Lodi would have to buy the property 
and then seek to increase its sphere.  He stated that, in part, the decision was due to it not 
being contiguous with Lodi’s city limits; however, he believed the primary reason was that 
LAFCO felt Lodi was trying to drive down prices so it could buy the property at a discount. 
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Mayor Hitchcock asked whether more property should be purchased for future needs of the 
White Slough Plant and felt that a decision should be made quickly while options are still 
available. 
 
Public Works Director Prima reported that an evaluation is currently being done on 
groundwater impacts at the White Slough facility.  One of the outcomes of the sphere study 
was to develop a concept plan that called for 100% reuse of the water through irrigation of 
landscaping and other non-potable uses.  If that were done, the amount of land needed 
would be minimal.  If treated effluent were reused, the only land application would be for 
industrial cannery water and bio solids.  Mr. Prima noted that the land north of the White 
Slough facility between the City’s property and Highway 12 is also a suitable site for 
expansion.  In addition, land east of Thornton Road has some potential. 

 
B-1 “Discussion on use and value of development agreements” 

 
City Attorney Schwabauer explained that development agreements were created in 
response to California Supreme Court case Avco Community Developers, Inc. v. South 
Coast Regional Commission (1976).  The court held that cities can raise development 
impact fees or change their development standards at any time up until the developer has: 
1) received its building permit and completed all discretionary permits necessary to begin 
construction, and 2) expends money toward construction.  Mr. Schwabauer stated that 
these two actions, under existing standards, provide vested rights for construction.  
Subsequent to the Avco case developers asked for relief in the form of legislation and 
development agreements were created as another way to establish vested rights.  Due to 
two cases, i.e., 1) Nolan v. California Coastal Commission (1987), and 2) Dolan v. City of 
Tigard (1994), the law now states that when a city exacts a condition as a requirement for 
development it must be both temporally related and proportional to the impact.  Mr. 
Schwabauer explained that with development agreements the City can ask for whatever it 
wants in exchange for locking in the development standards and fees.  The City’s risk is 
that its expenses increase more than the value it was able to extract from the development 
agreement, between the time the fees were locked in and construction begins.  Lodi’s 2004 
impact fee adjustment allows developers to (in some cases) lock their fees in earlier than 
the timeline required by the Avco case.  He explained that a development agreement is a 
legislative act, and once the legislative act is taken, it locks in the 30 day statute of 
limitations for challenging those portions of the project which are approved.  Development 
agreements lock in the right to develop within the terms that are internal to the agreement 
and can reserve subsequent discretionary approvals.  Development agreements are 
considered first by the Planning Commission and then heard by the City Council at a public 
hearing.  He recommended that at the December 21 City Council meeting Resolution 2004-
238 be amended to provide that the fee increases established in the resolution are not 
locked in until the latest date allowed by California law.  
 
In response to questions posed by Council Member Hansen, Mr. Schwabauer reported that 
Frontier Community Builders has not made any filings in advance of the fees that are 
currently in place, so its fees are not locked in.  He stated that development agreements 
can dictate density and can advance creative projects that are not within the traditional 
parameters of the City’s General Plan.   
 
Mayor Hitchcock asked whether a development agreement could have the effect of locking 
in all remaining growth allocations, to which Mr. Schwabauer stated that it could if the City 
wished to negotiate it. 
 
In reply to Council Member Hansen, Community Development Director Hatch explained that 
city limit signs are informational and have no legal bearing.   
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Mayor Pro Tempore Johnson and Council Members Hansen and Mounce voiced support for 
placing Lodi’s city limit signs as far out as possible in an effort to protect the City’s interest 
in its sphere of influence areas. 
 
PUBLIC COMMENTS: 

• Jeffery Kirst recalled that the original 2% growth initiative was struck down by the 
appellate court and Council later enacted an ordinance, which it has the ability to 
amend. 

Mr. Schwabauer noted that the 2% growth limit is also incorporated in the City’s 
General Plan, which makes it more difficult to change. 

• Pat Patrick, President of the Chamber of Commerce, urged that the City’s General 
Plan development be driven by the economic buoyancy of Lodi, rather than 
population growth.  An agricultural preserve would relate directly to an economic 
benefit that Lodi would profit from.  Mr. Patrick stated that the Executive Director of 
LAFCO indicated that a plan of Lodi’s that was expanded and incorporated an 
agricultural preserve concept around the current urban area would be acceptable 
because such a plan serves different parties of shared economic interest. 

 
C. COMMENTS BY THE PUBLIC ON NON-AGENDA ITEMS 
 

None. 
 
D. ADJOURNMENT 
 

No action was taken by the City Council.  The meeting was adjourned at 8:23 a.m. 
 
       ATTEST: 
 
 
 
       Susan J. Blackston 
       City Clerk 
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CITY OF LODI 
INFORMAL INFORMATIONAL MEETING 

"SHIRTSLEEVE" SESSION 
CARNEGIE FORUM, 305 WEST PINE STREET 

TUESDAY, DECEMBER 20, 2005 
 
 
 
 
The December 20, 2005, Informal Informational Meeting (“Shirtsleeve” Session) of the Lodi City Council was 
canceled. 
 
 
 
       ATTEST: 
 
 
 
 
       Susan J. Blackston 

City Clerk 
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LODI CITY COUNCIL 
SPECIAL CITY COUNCIL MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
TUESDAY, DECEMBER 20, 2005 

 
A. CALL TO ORDER / ROLL CALL 

The Special City Council meeting of December 20, 2005, was called to order by Mayor Pro Tempore 
Johnson at 7:02 a.m. 

 Present:  Council Members – Beckman, Hansen, Johnson, Mounce, and Mayor Hitchcock (arrived  
     at 7:03 a.m.) 
 Absent:   Council Members – None 
 Also Present: City Manager King, City Attorney Schwabauer, and City Clerk Blackston 
 
B. REGULAR CALENDAR 
 

B-1 “Discuss General Plan update and provide direction regarding the scope of the study area, 
anticipated timeline to complete the update, and level of public participation” 
 
Community Development Director Hatch explained that the General Plan is a State required 
document and is the basis of all land use decisions for a community.  The physical scope 
of the General Plan relates to the physical development of a city and any land outside its 
boundary which bears relation to its planning.  The local jurisdiction has complete authority 
to decide what its General Plan area is for study purposes.  Lodi’s current General Plan 
was prepared in 1987, adopted on June 12, 1991, and projected to 2007.  Mr. Hatch 
reviewed the elements of a General Plan and typical processes, as were outlined in his staff 
report dated December 15 (filed).  He stated that a Land Absorption Study would be 
compiled to define absorption rates based on an established growth rate of 2%.  Mr. Hatch 
reviewed options for public and legislative body involvement in the General Plan process, 
which were outlined as items A through F in his staff report dated December 20 (filed).  He 
mentioned that a series of outreach meetings could be held and surveys conducted via 
newspaper, mail, and/or telephone.  Mr. Hatch stated that he did not recommend having off-
site meetings at schools, community centers, etc. because he found them to be expensive 
and time consuming.  He reported that $1.5 million was budgeted for the General Plan 
update and that it would take a minimum of two years.   
 
Council Member Hansen preferred that more than one option be presented to Council when 
the matter comes forward from the Planning Commission.   
 
Mayor Hitchcock and Council Member Hansen expressed hope that a policy would be set 
in which the maximum time allowed for completion of the General Plan update process 
would be two years. 
 
Mayor Pro Tempore Johnson suggested that two Council Members attend and participate in 
Planning Commission meetings on this topic. 
 
Council Member Beckman suggested that detailed reports of Planning Commission 
meetings (regarding the General Plan update) be provided to Council for review, and that 
policy issues be brought forward periodically throughout the process for Council direction.  
He preferred options C and D as outlined in the December 15 staff report.  He was not in 
favor of conducting joint meetings with the Council and Planning Commission throughout 
the entire process. 
 
Mayor Hitchcock preferred that special joint meetings of the City Council and Planning 
Commission be held throughout the General Plan update process, combined with a series 
of community workshops to solicit public input. 
 
Council Member Mounce stated that she wanted to be involved in every aspect of the 
General Plan update process.  In addition she wanted to ensure it was accomplished in a 
frugal manner and that emphasis be placed on engaging the community to encourage 
participation. 
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Council Member Hansen was also opposed to conducting joint meetings; however, he did 
want to be kept fully informed throughout the process and have enough public involvement 
to have an understanding of what direction the community would like to see the City move 
toward in the next 20 years.  He favored having community workshops and conducting 
surveys. 
 
Mr. Hatch suggested that a General Plan Review Committee be formed, comprised of the 
Planning Commission and two members of City Council.  He mentioned that other Council 
Members could attend and participate in meetings as desired. 
 
City Attorney Schwabauer pointed out that if a third member (i.e. constituting a quorum) of 
the Council attended and participated in a Planning Commission meeting it would then be 
considered a special meeting of the City Council and all Brown Act requirements would 
have to be met. 
 
In reference to the issue of surveys, Mayor Hitchcock suggested that Mr. Hatch review the 
citywide community survey that was conducted and presented to the City Council at its 
April 21, 2004 meeting. 
 
Mayor Pro Tempore Johnson asked how much public involvement typically occurs, to which 
Mayor Hitchcock replied that during the last General Plan update there was great interest 
by the public and she suggested that meetings be held at Hutchins Street Square or the 
Library Community Room to accommodate the anticipated attendance. 
 
In answer to questions posed by Mayor Pro Tempore Johnson, Mr. Hatch explained that 
the Land Absorption Study area could be considered the “inner ring” for the urban limit line 
or service area, and the “outer ring” would be for the community separator / greenbelt 
identity area.  He believed that allowing Flag City to get sewer and water service from Lodi 
would reinforce the issue that it is an area of interest for Lodi’s General Plan and should be 
included within the scope of the study.  
 
Mayor Hitchcock and Council Members Hansen and Mounce voiced support for the 
geographic study area to be as expansive as possible in all directions. 
 
Council Member Hansen recommended that Mayor Hitchcock, Mayor Pro Tempore 
Johnson, and Council Member Mounce be designated to work with the Planning 
Commission on the General Plan update, to which Mayor Hitchcock asked that the matter 
be placed on a regular Council agenda for discussion and action. 
 
NOTE:  City Attorney Schwabauer left the meeting at 8:24 a.m. 
 
PUBLIC COMMENTS: 

• Dave Hinchman stated that he was disappointed with the presentation.  He emphasized 
the importance of seeking input, ideas, opinions, and visions for the future of Lodi, from 
members of the community regarding all aspects of the General Plan. 

• Carl Fink commented that Lodi only seems to react to Stockton and is constantly in a 
defensive position.  He pointed out that Stockton has no desire to enter into 
discussions regarding a greenbelt/community separator area because its goal is to 
grow.  Stockton will soon be finalizing its General Plan which goes north to Armstrong 
Road and Mr. Fink intimated that Lodi should have taken decisive action long before 
this point.  He favored setting a time limit to complete the General Plan update so that 
excessive, non-productive discussions do not delay it. 
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MOTION / VOTE: 

There was no Council action taken on this matter. 
 
C. ADJOURNMENT 

There being no further business to come before the City Council, the meeting was adjourned at 8:36 
a.m. 

 
       ATTEST: 
 
 
 
 
       Susan J. Blackston 
       City Clerk 
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 AGENDA ITEM E-03 
 

 
 

APPROVED: ____________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Authorize the sale of scrap wire and metal during 2006 
 
MEETING DATE: January 4, 2006 
 
PREPARED BY: Interim Electric Utility Director 
 
 
RECOMMENDED ACTION: That the City Council authorize the sale of scrap wire and metal at 

periodic intervals during the calendar year 2006. 
 
 
BACKGROUND INFORMATION: During maintenance and installation operations the City utility 

departments generate quantities of scrap wire and metal, which is 
then accumulated for subsequent sale to scrap metal dealers on a 
highest-bid basis. 

 
Lodi City Code Section 2.12.120 requires City Council approval for sale of surplus property having a 
value in excess of $2,000.  During 2005, sales of scrap wire and metals yielded recovery of $8,098.78 in 
prior materials costs. 
 
It is projected that the City will hold sale bids for scrap metal at least three times during 2006, in January, 
June, and October.  Therefore, it is staff’s recommendation that the City Council authorize the sale of 
scrap wire and metal as is necessary during 2006, and require a report of such sales in accordance with 
City Code. 
 
 
FISCAL IMPACT: Minor cost recovery is realized through the sale of scrap metals.  
 
FUNDING: None required. 
 
 
 
    __________________________ 
    Dave Dockham, Interim Electric Utility Director 
 
 
 
 
 
 
 
 
Prepared by Joel Harris, Purchasing Officer 
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  AGENDA ITEM E-04 
 

 

 
APPROVED: __________________________________ 

 Blair King, City Manager 
J:\COUNCIL\05\ccLandscapeSpecsAdv2006.doc 12/29/2005 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Approving an Extension of the Existing Contract for Maintenance 
of Landscape Areas for 2006 for Groups A and C, and Adding Irrigation Maintenance 
for Group C to Odyssey Landscape Companies for a Total of $89,866.12 

 
MEETING DATE: January 4, 2006 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council adopt a resolution approving an extension of the existing 

contract for Maintenance of Landscape Areas for 2006 for  
Groups A and C, and adding Irrigation Maintenance for Group C to Odyssey 
Landscape Companies for a total of $89,866.12. 

 
BACKGROUND INFORMATION: This action provides for the extension of the existing contract with Odyssey 

Landscape Companies for the maintenance of 76 landscaped sites (totaling 
almost 20 acres) within the City of Lodi and at the White Slough Water 
Pollution Control Facility.  City wide landscaping has been divided into three  

separate groups, two of which are included in this contract:  Group A – Maintenance of Turf and Miscellaneous 
Landscape Areas 2006, and Group C – Maintenance of Cherokee Lane and Adjacent Landscape Areas 2006.  This 
extension will include the optional bid item for irrigation maintenance for Group C at an additional cost of $10,000 to 
the existing contract amount of $77,539.92.  Odyssey has requested a three percent increase over last year’s contract 
for a total contract amount of $89,866.12.  Odyssey Landscape Companies has had the City of Lodi Maintenance 
contract for a number of years and has proven to be a dependable and conscientious contractor.  This contract will 
start March 1, 2006 and end December 31, 2006.  
 
FISCAL IMPACT: This contract totals $89,866.12 which maintains the existing landscape sites at the 

current reduced-frequency levels.  Note that this work is separate from the landscape 
maintenance locations included in the various Landscape Maintenance Assessment 
Districts that have been established in new developments.  Maintenance work at 
those locations is done more frequently. 

 
FUNDING AVAILABLE: The money for the first four months of this maintenance contract is budgeted in the 

2005/06 budget and is distributed among nine departments/divisions throughout the 
City of Lodi.  Funding for the remainder of the contract will be proposed for in the 
upcoming 2006/07 Budget has been done as in the past.  The contract will include 
language allowing for changes based on the actual adopted budget. 

 
  ______________________________ 
  Ruby Paiste, Interim Finance Director 
 
  _______________________________ 
  Richard C. Prima, Jr. 
  Public Works Director 
Prepared by Curt Juran, Assistant Street Superintendent 
RCP/GMB/CJ/dsg 
cc: Joel Harris, Purchasing Agent Curt Juran, Assistant Street Superintendent 
 George M. Bradley, Street Superintendent 
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RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE 
EXTENSION OF EXISTING CONTRACT FOR MAINTENANCE OF 
LANDSCAPE AREAS FOR 2006 FOR GROUPS A AND C, AND 

ADDING IRRIGATION MAINTENANCE FOR GROUP C 
===================================================================== 
 
 WHEREAS, the City currently has an existing contract with Odyssey Landscape 
Companies for the maintenance of 76 landscaped sites within the City of Lodi and at the White 
Slough Water Pollution Control Facility; and 
 
 WHEREAS, City wide landscaping has been divided into three separate groups, two of 
which are included in this contract, as shown as follows: 
 
  Group A - Maintenance of Turf and Miscellaneous Landscape Areas   
    2006 
 
  Group C -  Maintenance of Cherokee Lane and Adjacent Landscape   
    Areas 2006; and 
 
 WHEREAS, staff recommends extending the existing contract with Odyssey 
Landscaping, with the inclusion of an optional bid item for irrigation maintenance for Group C at 
an additional cost of $10,000 to the existing contract amount of $77,539.92; and 
 
 WHEREAS, Odyssey Landscape has requested a three percent increase over the 
previous contract in amount not to exceed $89,866.12 to begin March 1, 2006 and end 
December 31, 2006. 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Lodi City Council does hereby approve 
the extension of the existing landscape maintenance contract for Group A and Group C, for the 
period March 1, 2006 through December 31, 2006, with Odyssey Landscape Company, Inc., in 
the total amount of $89,866.12, which includes an optional bid item for irrigation maintenance for 
Group C and a three percent increase over the previous contract.  
 
Dated:  January 4, 2006 
===================================================================== 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held January 4, 2006 by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
       SUSAN J. BLACKSTON 
       City Clerk 
 

2006-____ 
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  AGENDA ITEM E-05 
 

 

 
APPROVED: __________________________________ 

 Blair King, City Manager 
J:\COUNCIL\05\ccLandscapeSpecsAdv2006groupB.doc 12/29/2005 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Approving Specifications, Authorizing Advertisement for Bids 
for Maintenance of Landscape Areas for 2006 Group B – Lower Sacramento Road 
and Adjacent Landscape Areas, and Authorizing City Manager to Award or Reject 
the Contract up to $90,000 

 
MEETING DATE: January 4, 2006 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council adopt a resolution approving specifications, authorizing 

advertisement for bids for maintenance of landscape areas for 2006 Group B – 
Maintenance of Lower Sacramento Road and Adjacent Landscape Areas, and 
authorizing the City Manager to award or reject the contract up to $90,000. 

 
BACKGROUND INFORMATION: This project provides for the contract maintenance of 66 landscaped sites 

(totaling approximately 10 acres) within the City of Lodi, which comprises 
Group B – Maintenance of Lower Sacramento Road and Adjacent 
Landscape Areas 2006 only.  Staff does not recommend the extension of 
the current contract.  This new contract will run from March 1, 2006 to 
December 31, 2006.  

 
FISCAL IMPACT:  This annual contract is up to $90,000, which maintains the existing landscape 

sites at the current reduced-frequency level.  Note that this work is separate from 
landscape maintenance locations included in the various Landscape 
Maintenance Assessment Districts that have been established in  

 new developments.  The maintenance work at those locations is done more 
frequently. 

 
FUNDING AVAILABLE: The money for the first four months of this maintenance contract is budgeted in 

the 2005/06 budget and is distributed between two different departments within 
the City of Lodi.  Funding for the remainder of the contract will be proposed for in 
the upcoming 2006/07 Budget as has been done in the past.  The contract will 
include language allowing for changes based on the actual adopted budget. 

 
  ______________________________ 
  Ruby Paiste, Interim Finance Director 
 

  _______________________________ 
  Richard C. Prima, Jr. 
  Public Works Director 
Prepared by Curt Juran, Assistant Street Superintendent 
RCP/GMB/CJ/dsg 
cc: Joel Harris, Purchasing Agent 
 George M. Bradley, Street Superintendent 
 Curt Juran, Assistant Street Superintendent 
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RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING 
SPECIFICATIONS, AUTHORIZING ADVERTISEMENT FOR BIDS FOR 

MAINTENANCE OF LANDSCAPE AREAS FOR 2006 GROUP B – 
LOWER SACRAMENTO ROAD AND ADJACENT LANDSCAPE 
AREAS, AND AUTHORIZING CITY MANAGER TO AWARD OR 

REJECT THE CONTRACT 
===================================================================== 
 
 WHEREAS, City wide landscaping has been divided into three separate groups, and 
Group B encompasses the Maintenance of Lower Sacramento Road and Adjacent Landscape 
Areas; and 
 
 WHEREAS, staff recommends that the City Council approve the Specifications, 
Authorize Advertisement for Bids for Maintenance of Landscape Areas for 2006 Group B, and 
authorize the City Manager to award or reject the contract up to $90,000, to begin March 1, 2006 
and end December 31, 2006. 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Lodi City Council does hereby approve 
the Specifications, Authorizes Advertisement for Bids for Maintenance of Landscape Areas for 
2006 Group B and Adjacent Landscape Areas, and authorizes the City Manager to award or 
reject the contract up to $90,000, to begin March 1, 2006 and end December 31, 2006. 
 
Dated:  January 4, 2006 
===================================================================== 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held January 4, 2006 by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 
       SUSAN J. BLACKSTON 
       City Clerk 

 
 
 
 
 
 
 

2006-____ 

jperrin
96



 AGENDA ITEM  E-06
 

 

 
APPROVED: _______________________________ 

 Blair King, City Manager 
K:\DEV_SERV\Developments\Commercial-Industrial\2111 W Kettleman\CCAccptImpvt_2111 W Kettleman.doc 12/29/2005 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 
AGENDA TITLE: Adopt Resolution Accepting Improvements at 2111 West Kettleman Lane 
 
MEETING DATE: January 4, 2006 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council adopt a resolution accepting the development 

improvements at 2111 West Kettleman Lane. 
 
BACKGROUND INFORMATION: Public improvements at 2111 West Kettleman Lane have been 

completed in substantial conformance with the requirements of the 
improvement agreement between the City of Lodi and  
John M. Giannoni, Jr. as trustee for the Giannoni Family Trust, as  

approved by the City Council on May 5, 2004, and as shown on Drawings No. 02D147-1 through 02D147-3.   
 
The development consists of a commercial office building and includes the extension of water, 
wastewater and storm drain facilities from Tienda Drive to serve the project site as well as the adjacent 
parcels to the north and west.  The project also included the undergrounding of the existing overhead 
utilities on Kettleman Lane along the frontage of 2111 West Kettleman Lane; however this work has not 
been completed.  The developer has provided the City with a deposit to cover the undergrounding costs 
for the existing utilities and this money will be used to pay the utility companies for their work. 
 
No public streets were dedicated as part of this improvement agreement. 
 

 
FISCAL IMPACT: There will be a slight increase in long-term maintenance costs of underground 

utility improvements.   
 
FUNDING AVAILABLE: NA 
 
  _____________________________ 
  James R. Krueger, Finance Director 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Prepared by Wesley K. Fujitani, Senior Civil Engineer 
RCP/WKF/pmf 
cc:  City Attorney 

Senior Civil Engineer - Development Services 
Senior Traffic Engineer 
Street Superintendent 
Senior Engineering Technician  
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When Recorded, Please Return to: 
Lodi City Clerk 
P.O. Box 3006 
Lodi, CA  95241-1910 

 
 
 
 

RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
ACCEPTING THE IMPROVEMENTS AT 

2111 WEST KETTLEMAN LANE 
================================================================= 
 
 The City Council of the City of Lodi finds: 
 

1. That all requirements of the Improvement Agreement between the City of 
Lodi and John M. Giannoni, Jr. as trustee for the Giannoni Family Trust,  for Public 
Improvements at 2111 West Kettleman Lane have been substantially complied with.  The 
improvements are shown on Drawing Nos. 02D147-1 through 02D147-3 on file in the 
Public Works Department and as specifically set forth in the plans and specifications 
approved by the City Council on May 5, 2004; and 

 
 2. That no new public streets were dedicated as part of this project. 
 
Dated: January 4, 2006 
 
================================================================= 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held January 4, 2006, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
       SUSAN J. BLACKSTON 
       City Clerk 
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 AGENDA ITEM E-07 
 

 
 

APPROVED: ___________________________ 
 Blair King, City Manager 

J:\PROJECTS\WATER\Meters\Meter Installation\CAward.doc 12/29/2005 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Awarding Contract for Water Meter Installation Project to 

Arrow Construction of Modesto and Authorize the City Manager to Execute 
the Contract (Project Estimate $85,000) 

 
MEETING DATE: January 4, 2006 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council adopt a resolution awarding a contract for 

Water Meter Installation Project to Arrow Construction of Modesto 
and authorize the City Manager to execute the contract. 

 
BACKGROUND INFORMATION: The Water Meter Installation Project is a pilot project intended to 

initiate compliance with Assembly Bill 2572 to install meters on all of 
the approximately 17,000 unmetered services within the City by 
January 1, 2025.  Options to accelerate this schedule will be 
presented to the Council later this year. 

 
The Project includes the installation of approximately 400 domestic water meters with remote read 
capabilities.  The meters are to be installed in existing water meter boxes within the project area as 
shown on the attached map.  The work is anticipated to take approximately 2 months.  A contingency of 
approximately 10% is included in the total project estimate to cover unforeseen field conditions. 
 
Plans and specifications for this project were approved on October 19, 2005.  On December 21, 2005 
sealed bids were opened with the following results: 
 

 Bidder Location Bid 
Engineering Estimate   $85,000 
Arrow Construction  Modesto $52,831 
Preston Pipeline, Inc.  Lathrop $56,801 
Carl Crutchfield Construction Stockton $82,606 

 
The bid received by Arrow Construction is technically compliant with the City’s plans and specifications 
and the Bidder possesses the required, valid contractor’s license.  
 
Construction of this project is anticipated to start in February 2006.  Inspection and construction 
management services will be performed by City Engineering Staff. The meters are to be purchased by 
the City and installed by the contractor. Staff will provide project information to the public to inform the 
community about the construction schedule and project scope. 
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Adopt Resolution Awarding Contract for Water Meter Installation Project to Arrow Construction of 
Modesto and Authorize the City Manager to Execute the Contract (Project Estimate $85,000) 
January 4, 2006 
Page 2 
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FISCAL IMPACT: In addition to the initial capital costs, it is anticipated that operation and 

maintenance costs will increase over time to repair and maintain the water meters.   

FUNDING AVAILABLE: 2005/2006 Budget Appropriation (Acct. 181456)  $180,000 

 Water Utility Capital Outlay Fund  
  Project Estimate (Installation Only): $  85,000 
 

 ______________________________ 
 Ruby Paiste, Interim Finance Director 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Prepared by Charlie Swimley, Senior Civil Engineer 
 
RCP/DES/pmf 
 
Attachment 
 
cc: F. Wally Sandelin, City Engineer 
 Wes Fujitani, Senior Civil Engineer 
 Sharon Welch, Senior Civil Engineer 
 Paula Fernandez, Senior Traffic Engineer 

Joel Harris, Purchasing Officer 
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RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AWARDING 
CONTRACT FOR WATER METER INSTALLATION PROJECT, 
FURTHER AUTHORIZING THE CITY MANAGER TO EXECUTE 

THE CONTRACT ON BEHALF OF THE CITY OF LODI 
==================================================================== 

 
 WHEREAS, in answer to notice duly published in accordance with law and the order of 
this City Council, sealed bids were received and publicly opened on December 21, 2005, at 
11:00 a.m., for the Water Meter Installation Project, described in the specifications therefore 
approved by the City Council on October 19, 2005; and 
 
 WHEREAS, said bids have been compared, checked, and tabulated and a report 
thereof filed with the City Manager as follows: 
 
Bidder  Location         Bid    
Engineer’s Estimate   $ 85,000.00  
Arrow Construction Modesto  $ 52,831.00 
Preston Pipeline, Inc. Lathrop $ 56,801.00 
Carl Crutchfield Construction Stockton $ 82,606.00   

 
 

 WHEREAS, staff recommends award of the contract for Water Meter Installation 
Project to the low bidder, Arrow Construction of Modesto, California, in the amount of 
$52,831.00. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby awards the 
contract for the Water Meter Installation Project to the low bidder, Arrow Construction of 
Modesto, California, in the amount of $52,831.00; and 
 
 BE IT FURTHER RESOLVED that the Lodi City Council hereby authorizes the City 
Manager to execute the contract on behalf of the City of Lodi. 
 
Dated:       January 4, 2006 
==================================================================== 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held January 4, 2006, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
        SUSAN J. BLACKSTON 
        City Clerk 

2006-____ 
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 AGENDA ITEM E-08 
 

 

 
APPROVED: ___________________________ 

 Blair King, City Manager 
J:\PROJECTS\WATER\Meters\Meter Purchase\CAward.doc 12/29/2005 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Adopt Resolution Awarding Contract for Water Meter Purchase to Hersey 

Water Meter Company of Elk Grove (Project Estimate $70,000)  
 
MEETING DATE: January 4, 2006 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council adopt a resolution awarding the contract for 

Water Meter Purchase to Hersey Water Meter Company of Elk 
Grove. 

 
BACKGROUND INFORMATION: This project is the purchase of approximately 400 new water meters 

as detailed in the Request for Proposal (installation will be a 
separate contract).  The water meters will utilize electronic remote 
reading capabilities which are compatible with the electric meter  

remote reading system.  This concept allows the City to read and gather all water and electric meter data 
at the same time. 
 
The Request for Proposals for this project was approved on October 5, 2005.  The City received the 
following four proposals for this project on November 4, 2005.  A contingency of approximately 10% is 
included in the project estimate to allow for uncertainties related to the meter size selections and 
mounting accessories that will be made as part of the Water Meter Installation Project. 
 

Bidder Location Bid 
Engineer’s Estimate $95,000 
Amco Meters (3/4-Inch) Carmichael, CA $59,600 
Hersey Meters (3/4-Inch) Elk Grove, CA $62,500 
Badger Meters (3/4-Inch) Santa Rosa, CA $77,700 
Sensus Meters (3/4-Inch) Sacramento, CA $87,480 

  
The recommendation to purchase the second lowest cost meter is being made based on an evaluation of 
“best value” to the City.  City engineering and water operations staff examined sample meters, contacted 
other users, and evaluated warranty, performance, and other factors in addition to price for Lodi’s 
application. 
 
FISCAL IMPACT: In addition to the initial capital costs, it is anticipated that operation and 

maintenance costs will increase over time to repair and maintain the water 
meters. 
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Adopt Resolution Awarding Contract for Water Meter Purchase to Hersey Water Meter Company of Elk Grove 
(Project Estimate $70,000) 
January 4, 2006 
Page 2 
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FUNDING AVAILABLE: 2005/2006 Budget Appropriation (Acct. 181456) $180,000 

Water Utility Capital Outlay fund 
Project Estimate (Purchase Only):  $ 70,000 

 
 
 ______________________________ 
  Ruby Paiste, Interim Finance Director 
 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Prepared by Kevin Gaither, Senior Engineering Technician 
RCP/KG/pmf 
cc: Steve Schwabauer, City Attorney 

Joel Harris, Purchasing Officer 
Frank Beeler, Assistant Water/Wastewater Superintendent 
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RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AWARDING CONTRACT FOR WATER METER 
PURCHASE 

==================================================================== 
 

 WHEREAS, in answer to notice duly published in accordance with law and the order of 
this City Council, Request for Proposals were received and publicly opened on November 4, 
2005, at 11:00 a.m., for Water Meter Purchase, described in the specifications therefore 
approved by the City Council on October 5, 2005; and 
 
 WHEREAS, said bids have been compared, checked, and tabulated and a report 
thereof filed with the City Manager as follows: 
 
Bidder  Location         Bid    
Engineer’s Estimate   $ 95,000.00  
Amco Meters    (3/4-inch) Carmichael, CA $ 59,600.00 
Hersey Meters  (3/4-inch) Elk Grove, CA  $ 62,500.00 
Badger Meters  (3/4-inch)  Santa Rosa, CA $ 77,700.00 
Sensus Meters  (3/4-inch) Sacramento, CA $ 87,480.00 

 
 WHEREAS, based on the evaluation of “best value” to the City of Lodi after staff 
examined sample meters, contacted users, and evaluated warranty, performance and other 
factors in addition to price for the City of Lodi’s application, staff recommends award of the 
contract for Water Meter Purchase to the second low bidder, Hersey Meters of Elk Grove, 
California, in the amount of $62,500.00. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby awards the 
contract for Water Meter Purchase to the second low bidder, Hersey Meters of Elk Grove, 
California, in the amount of $62,500.00; and 
 
 BE IT FURTHER RESOLVED that the Lodi City Council hereby authorizes the City 
Manager to execute the contract on behalf of the City of Lodi. 
 
Dated:       January 4, 2006 
==================================================================== 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held January 4, 2006, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
        SUSAN J. BLACKSTON 
        City Clerk 

2006-____ 
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 AGENDA ITEM E-09 
 

 

 
APPROVED: ____________________________ 

 Blair King, City Manager 
J:\PROJECTS\WATER\Water Tank Recoating\CPS&A.doc 12/29/2005 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Approve Plans and Specifications and Authorize Advertisement for Bids for 
Elevated Water Tank Recoating Project 

 

MEETING DATE: January 4, 2006 
 

PREPARED BY: Public Works Director 
 
 

RECOMMENDED ACTION: That the City Council approve the plans and specifications for the 
above project and authorize advertisement for bids. 

 

BACKGROUND INFORMATION: This project consists of cleaning and recoating the exterior surfaces of 
the elevated water tank and other incidental and related work, all as 
shown on the plans and specifications for “Elevated Water Tank 
Recoating Project”. 

 

The existing exterior paint on the City’s elevated water tank was applied in 1988 with the tank construction.  
Typically, the exterior coating has a service life of 10 years.  Inspection performed by the City in 2003 reveals 
that the existing coating is basically in good shape with normal weathering and minor corrosion in some 
places.  In order to extend the service life of the water tank, a new coating system should be applied before 
further deterioration of the exterior coating.  Further deterioration of the coating will require complete removal 
of the existing coating system and would cost more in the long run.   
 

This project will include having the exterior surface of the water tank hydro-blasted and power-tool cleaned.  
Two coats of paint will be applied to the surface after the cleaning.  Currently, a logo/art design is being 
solicited by the Public Art Advisory Board for the tank relating to the centennial celebration of Lodi in 2006.  
The exact design will be selected by the City no earlier than April of 2006.  Staff is recommending advertising 
for bids at this time and delaying the start of work until the spring or summer of 2006.  This allows the City to 
potentially have more contractors to bid on the work during the winter months.  The work to apply the art will 
be negotiated as a contract change order subsequent to the Public Art Advisory Board’s decision in April. 
 

The plans and specifications are on file in the Public Works Department. 
 

FISCAL IMPACT: The expected service life of the art is 10 years, whereas the tank coating should last 
approximately 10 to 15 years.  Therefore the City should anticipate similar costs 
associated with maintaining the tank surface every 10 to 15 years. 

 

FUNDING AVAILABLE: Water Fund 
 Project Estimate: $80,000 
 Planned Bid Opening Date: February 1, 2006 
 

 ______________________________ 
 Ruby Paiste, Interim Finance Director 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
RCP/LC/pmf 
cc: Assistant Water/Wastewater Superintendent 

Associate Civil Engineer, Chang 
Management Analyst Areida 
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 AGENDA ITEM E-10 
 

 
 

APPROVED: ___________________________ 
 Blair King, City Manager 

J:\IMFees\RTIF\CPHAdoptingFee.doc 12/29/2005 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Re-Set Public Hearing for February 1, 2006 to Consider Resolution Adopting the 

San Joaquin County Regional Transportation Impact Fee (RTIF) and Authorize 
City Manager to Execute Fee Program Operating Agreement 

 
MEETING DATE: January 4, 2006 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council re-set a public hearing originally scheduled for 

January 4, 2006 to February 1, 2006 to consider a resolution adopting 
the San Joaquin County Regional Transportation Fee (RTIF) and 
authorize the City Manager to execute the fee program operating 
agreement. 

 
BACKGROUND INFORMATION: Note that the City Council on December 21, 2005, set this item for a 

public hearing on January 4, 2006.  However, staff did not allow 
enough time to meet the statutory mailing requirement (14 days 
minimum) which requires that all the background material be mailed to  

interested parties with the hearing date. The next regular scheduled meeting that meets this requirement is 
February 1, 2006. 
 
The San Joaquin Council of Governments (COG), with the participation of our City Council representative and 
staff, has studied and adopted a new fee program to help pay for regional transportation improvements.  Such 
a program was encouraged as part of Measure K – the ½-cent transportation sales tax in this County.  (A local 
transportation fee is required as part of Measure K.) 
 
The COG has asked San Joaquin County and each City to adopt this program (see letter, Exhibit A).  A 
presentation on this subject was made to the City Council at its meeting of November 16, 2005, by City and 
COG staff.  A model ordinance provided by COG was adapted to the City’s Municipal Code and introduced at 
the December 21, 2005 meeting and is scheduled to be adopted at the January 4, 2006 meeting.  The actual 
fee is adopted by resolution following adoption of the ordinance.  In addition, the Council will be asked to 
authorize execution of an operating agreement between the City and COG regarding administration of the fee 
program. 
 
The RTIF Program consists of: 

• Technical Report dated October 27, 2005 (the “Nexus Study”) – Exhibit B – This report provides the 
technical documentation and analysis supporting the fee program and the maximum fee. 

• Operating Agreement – Exhibit C – This agreement details the procedures for setting, collecting and 
administering the fees and will be considered following the public hearing in February 2006.  

• City Ordinance (Attached) – This ordinance is based on the model ordinance provided by COG and 
provides the legal basis for implementing the fee program.  

• Resolution (Attached) – This resolution actually sets the fees and will be considered at the public 
hearing.  The new fees will become effective 60 days after adoption of the resolution. 
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Set Public Hearing for January 18, 2006 to Consider Resolution Adopting the San Joaquin County 
Regional Transportation Impact Fee (RTIF) and Authorize City Manager to Execute Fee Program 
Operating Agreement 
January 4, 2006 
Page 2 
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Some of the highlights of the Program are: 
A. The proposed fees are:  

o $2,500 per single-family dwelling  
o $1,500 per multi-family dwelling unit  
o $1.00 per retail building square foot  
o $1.25 per office building square foot  
o $0.75 per industrial building square foot  

B. The fee is automatically adjusted each July 1 by the change in the Engineering News Record 
Construction Cost Index. 

C. The fees are to be solely used for projects listed in the technical report. 
D. 10% of the funds collected by Cities are provided to San Joaquin County for RTIF projects located 

within the unincorporated area. 
E. 10% of the funds collected by each agency are provided to the COG for State Highway projects on the 

RTIF list. 
F. 5% of the funds collected by each agency are provided to the COG for transit improvements on the 

RTIF list. 
G. 75% of the funds collected by each City (85% County) may be retained by the agency for RTIF 

projects at their discretion or provided to COG for an RTIF project.  A city could agree to transfer a 
higher amount to the agencies described in D, E, and F for specific projects. 

H. Up to 2% of the first million dollars retained by each agency may be used for administrative costs (plus 
up to 1% of amounts over one million). 

I. RTIF funds are to be kept in a separate fund and inter-fund borrowing is specifically prohibited, except 
within the RTIF program. 

J. Semi-annual and annual reporting to COG is required. 
K. Except for the annual index adjustment, there is a 5-year “freeze” on the fees and the program, with 5-

year updates following. 
L. Provisions for fee credits or reimbursements to developers for RTIF projects built by development 

projects are included, similar to the City’s fee program. 
M. The City will need to evaluate its own transportation fee to eliminate any double-counting of 

projects/funding between the RTIF and the City fee.  A review of the City’s fee program is underway. 
 
In keeping with the intent of Measure K and recognizing the growing need for transportation funding, City staff 
is supportive of the RTIF.  However, staff does not recommend adding a separate component for the City’s 
Public Art Fund.  Public art is becoming a more common element in major transportation projects.  Individual 
project sponsors would work with COG on any art component as part of the project scope and budget. 
 
FISCAL IMPACT: Additional transportation funding actually available to Lodi will depend on 

development activity.  The City’s 2005 fee for transportation projects is $12,969 
per low-density residential acre or approximately $2,600 per single-family unit.  
Clearly, the RTIF would be a significant increase in available funding. 

 
FUNDING AVAILABLE: Not applicable. 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
RCP/pmf 
Attachments 
cc: Wally Sandelin, City Engineer 

SJCOG – Andy Chesley 
Pennino & Associates 
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SAN JOAQUIN COUNTY  
REGIONAL TRANSPORTATION IMPACT FEE PROGRAM  

OPERATING AGREEMENT 
 
THIS REGIONAL TRANSPORTATION IMPACT FEE PROGRAM OPERATING 
AGREEMENT (“Agreement”) dated as of the Effective Date is made by and between the San 
Joaquin Council of Governments (“SJCOG”), and the following eight public agencies located 
within San Joaquin County (collectively the “Participating Agencies”), including, the County of 
San Joaquin (“County”), the City of Escalon (“Escalon”), the City of Manteca (“Manteca”), the 
City of Lathrop (“Lathrop”), the City of Lodi (“Lodi”) the City of Ripon (“Ripon”) the City of 
Stockton (“Stockton”), and the City of Tracy (“Tracy”) (the identified cities are hereinafter 
collectively the “Cities”).   

 
RECITALS 

WHEREAS, SJCOG has the responsibility as the region’s designated Metropolitan Planning 
Organization and through its powers as specified in its joint powers agreement to maintain and 
improve the Regional Transportation Network, and 
 
WHEREAS, the Participating Agencies and SJCOG find that future development within the 
County of San Joaquin will result in traffic volumes in excess of capacity on a regional system of 
highways, interchanges, and local roadways; and, 
 
WHEREAS, the Participating Agencies and SJCOG find that failure to expand the capacity of 
the existing circulation system will cause unacceptable levels of congestion on the Regional 
Transportation Network; and,  
 
WHEREAS, the Participating Agencies and SJCOG find that existing and future sources of 
revenue are inadequate to fund substantial portions of the Regional Transportation Network 
improvements needed to avoid unacceptable levels of congestion and related adverse impacts; 
and, 
 
WHEREAS, SJCOG, following extensive analysis and consultations with the Participating 
Agencies and other stakeholders, has prepared a Regional Transportation Impact Program Fee 
Technical Report (“RTIF Technical Report”) that establishes a nexus between new development 
and its impacts (increased travel demand, reductions in service levels, and the need for capital 
improvements) upon the Regional Transportation Network; and, 
 
WHEREAS, the Participating Agencies and SJCOG find and declare that the RTIF Technical 
Report has determined the extent to which new development of land will generate traffic 
volumes impacting the Regional Transportation Network and have determined that the Regional 
Transportation Impact Fee Program (“RTIF Program”) establishes a fair and equitable method to 
fund costs of transportation improvements necessary to accommodate the traffic volumes 
generated by future development of land within each City and the County; and, 
 

356601-10 
October 27, 2005 
RTIF Operating Agreement 
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WHEREAS, the Participating Agencies and SJCOG find and declare that the RTIF Program is 
necessary to help mitigate the impact of new development on the Regional Transportation 
Network and along with other transportation funding mechanisms, in providing for the 
construction of improvements to accommodate traffic generated by land development; and, 
 
WHEREAS, the Participating Agencies and SJCOG have determined that it is in their best 
interest to join together to administer the funds provided by the RTIF Program and to authorize 
SJCOG to manage the RTIF Program for the San Joaquin County region; and, 
 
WHEREAS, the Participating Agencies and SJCOG find and declare that in order to serve the 
purposes described herein, additional funding, other than that received from the RTIF Program is 
necessary and must be obtained and each party agrees to cooperate in obtaining additional 
funding; and, 
 
WHEREAS, the Participating Agencies and SJCOG find and declare SJCOG prepared, adopted 
and certified in July 2004 a Final Program Environmental Impact Report (“EIR”) for the 2004 
Regional Transportation Plan, State Clearing House number 2003082053, and the RTIF Program 
is hereby adopted in reliance on and consistent with this previously prepared, approved and 
certified EIR.  
 
WHEREAS, the Participating Agencies have adopted or will adopt a Regional Transportation 
Impact Program Fee (“RTIF Program Fee” or “RTIF Fee”) pursuant to their authority to protect 
the public health, safety, and welfare consistent with the provisions of California Government 
Code Section 66000 et seq.; and, 
 
WHEREAS, the integrity and success of the RTIF Program is dependent upon all Participating 
Agencies and SJCOG working cooperatively with each other in order to fulfill their obligations 
faithfully and promptly; and, 
 
WHEREAS, funds collected pursuant to the Participating Agencies’ ordinances and/or 
resolutions adopting the RTIF Program are to be held and expended by the Participating 
Agencies and SJCOG as specified herein.  
 

AGREEMENT 

 Now, therefore, in consideration of the mutual promises and undertakings herein made 
and the mutual benefits to be derived therefrom, the parties hereto represent, covenant and agree 
as follows:     

SECTION 1.  

1.1. 

PURPOSE   

 The RTIF Program requires management procedures that assure that the objective of 
the RTIF Program is achieved.  Specifically, the RTIF Program objective is to obtain funding 
from development projects that have an impact upon the Regional Transportation Network and 
to integrate these funds with federal, State, and other local funding to fund transportation 
improvements identified in the RTIF Program.  While the RTIF Program and the RTIF Program 
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Fee will be imposed and collected by the Participating Agencies, the RTIF Program will be 
managed for the benefit of the entire County region. 

1.2. 

SECTION 2.  

2.1. 

2.2. 

2.3. 

2.4. 

2.5. 

2.6. 

2.7. 

2.8. 

 This Agreement defines the terms of the required management procedures for 
Participating Agencies and SJCOG including specifications regarding levy and collection, 
administration, project selection, fund management, appropriation of fee funds, and ongoing 
technical review and updating.   

DEFINITIONS 

 "Development Project" or "Project" means any project undertaken for the purpose of 
development including the issuance of a permit for construction or reconstruction, but not a 
permit to operate.   

 “Industrial Project” means any Development Project that proposes manufacturing, 
transportation, logistics or warehousing as identified in the RTIF Land Use Fee Category 
Summary which is attached as Exhibit “A” hereto and incorporated herein by reference. 

  “Measure K” means the San Joaquin County Transportation Authority Local 
Transportation Improvement Plan: Air Quality, Mandatory Developer Fees and Growth 
Management Ordinance which establishes and implements a retail transactions and use tax, as 
may be extended from time to time.  

 "Multi-Family Residential Unit" means a Development Project that uses a single 
parcel for two or more dwelling units within one or more buildings, including duplexes, 
townhouses, condominiums, and apartments as identified in the RTIF Land Use Fee Category 
Summary which is attached as Exhibit “A” hereto and incorporated herein by reference.  

 “Office Project" means any Development Project that involves business activities 
associated with professional or administrative services, and typically consists of corporate 
offices, financial institutions, legal and medical offices, personal and laundry services, or similar 
uses, and religious centers as identified in the RTIF Land Use Fee Category Summary which is 
attached as Exhibit “A” hereto and incorporated herein by reference.  

 “Participating Agencies” means the County of San Joaquin and each of the cities 
situated in San Joaquin County if such agencies have (1) adopted the RTIF Program Fee by 
ordinance and/or resolution and (2) entered into this Agreement.  

 “Regional Transportation Impact Fee Program” or “RTIF Program” is the regional 
program established by this Agreement by the Participating Agencies and SJCOG to impose, 
collect and distribute a RTIF Fee to assist in the funding of transportation improvements to the 
Regional Transportation Network.  

 “Regional Transportation Impact Program Fee” or “RTIF Program Fee” or “RTIF 
Fee” means the fee established by each Participating Agency consistent with this Agreement to 
implement the RTIF Program. 
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2.9. 

2.10.  

2.11. 

2.12. 

2.13. 

2.14. 

2.15. 

SECTION 3. 

3.1.  

 “Regional Transportation Network” means the regional network of highways and 
arterials as identified in the RTIF Technical Report and which may be amended from time to 
time by SJCOG.    

“RTIF Capital Projects” or “Capital Projects” or “RTIF Project List” is the RTIF 
Program improvements and projects as identified in the RTIF Technical Report and which may 
be amended from time to time by SJCOG’s adoption and amendment of a “RTIF Capital Projects 
Report.” 

 “RTIF Capital Projects Report” means the report adopted by SJCOG annually 
which identifies the RTIF Capital Projects as amended from time to time consistent with Section 
9 of this Agreement.    

 “RTIF Technical Report” means the San Joaquin County Regional Transportation 
Impact Fee RTIF Technical Report dated XXXXX, and prepared pursuant to California 
Government Code, Section 66000 et seq., the Mitigation Fee Act.  

 "Residential Dwelling Unit" means a building or portion thereof which is designed 
primarily for residential occupancy by one family including single-family and multi-family 
dwellings.  "Residential Dwelling Unit" shall not include hotels or motels.  

 "Retail Project" means any Development Project that retailing merchandise, 
generally without transformation, and rendering services incidental to the sale of merchandise at 
a fixed point of sale as identified in the RTIF Land Use Fee Category Summary which is 
attached as Exhibit “A” hereto and incorporated herein by reference.   

 "Single-Family Residential Unit" means the use of a parcel for only one residential 
dwelling unit as identified in the RTIF Land Use Fee Category Summary which is attached as 
Exhibit “A” hereto and incorporated herein by reference.  

 FEE RATE  

Establishing RTIF Program Fee. Within ninety (90) days of entering into this 
Agreement, each Participating Agency shall adopt a RTIF Program Fee in an amount equal to the 
following fees for each identified land use category consistent with the fee schedule adopted by 
the SJCOG on October 27, 2005.     

 
RESIDENTIAL NON – RESIDENTIAL 

Single Family Multi-Family Retail Office Industrial 
$2,500.00 $1,500.00 $1.00 $1.25 $0.75 

DUE DUE Square Foot Square Foot Square Foot 
 

3.2.  Annual Adjustment.  The RTIF Program Fee described in section 3.1 above shall be 
automatically adjusted by each Participating Agency on an annual basis at the beginning of each 
fiscal year (July 1) based on the Engineering News Record California Construction Cost Index.   
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SECTION 4.  

4.1.  

COLLECTION OF RTIF PROGRAM FEES 

Payment of RTIF Program Fees.  Payment of the RTIF Program Fees shall be as 
follows:  

(a).  The RTIF Program Fees shall be paid at the time of issuance of a building 
permit for the Development Project, or as otherwise required or permitted pursuant to 
Government Code section 66007. 

(b).  The amount of the RTIF Program Fees shall be the fee amounts in effect at 
the time of payment.  

(c).  RTIF Program Fees shall not be waived.  

4.2.  Payment by all Development Projects. Except as otherwise expressly provided by 
this Agreement, the RTIF Program Fee imposed by all Participating Agencies shall be payable 
by (1) all Development Projects within the jurisdiction of the Participating Agency for which 
building permits or other entitlements for Development Projects are issued on or after the 
effective date of the adoption of the RTIF Program Fee by the Participating Agency, and (2) all 
Development Projects within the Participating Agency for which building permits or other 
entitlements for Development Projects were issued prior to the effective date of the adoption of 
the RTIF Program Fee by the Participating Agency and which permits or entitlements were 
issued subject to a condition requiring the developer to pay a RTIF Program Fee to be imposed 
upon such Development Project within the jurisdiction of the Participating Agency.  

4.3.  Exemptions from the RTIF Program Fee. The following Development Projects shall 
not be subject to the RTIF Program Fee:  

(a).  The rehabilitation and/or reconstruction of any legal, residential structure 
and/or the replacement of a previously existing legal dwelling unit, including an 
expansion of an existing dwelling unit that does not create an additional dwelling unit.  

(b).  The rehabilitation and/or reconstruction of any non-residential structure 
where there is no net increase in square footage.  Any increase in square footage shall pay 
the established applicable fee rate for that portion of square footage that is new. 

(c).  Development Projects for which an application for a vesting tentative map 
authorized by Government Code Section 66498.1 was deemed complete on or prior to the 
effective date of the adoption of the RTIF Program Fee by the Participating Agency.  

(d). Development Projects which are the subject of a development agreement 
entered into pursuant to Government Code section 65864 et seq. prior to the effective 
date of the adoption of the RTIF Program Fee by the Participating Agency, wherein the 
imposition of new fees are expressly prohibited by the development agreement, provided, 
however, that if the term of such a development agreement is extended after the effective 
date of the adoption of the RTIF Program Fee, the RTIF Program Fee shall be imposed.     

4.4.  Future Development Agreements.  All future development agreements entered into 
by the Participating Agencies shall require the full payment of the RTIF Program Fee.  
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4.5.  Payments for non-residential projects. For non-residential projects the amount of the 
fee imposed on the entire Development Project shall be determined based upon (1) the gross 
floor area and (2) the predominant use of the building or structure as identified in the building 
permit.  

4.6.  Payment for mixed use projects. For mixed land use projects, which are projects that 
have both residential and non-residential uses, the amount of the fee imposed on the entire 
Development Project shall be proportionally determined based on the following:  

(a) The fee associated with the type of residence; and, 

(b) The predominant use of the non-residential portion of the project.    

4.7.  Previously Paid RTIF Program Fees. In the event that RTIF Program Fees have 
previously been paid for an existing building which is a new Development Project with a new or 
different RTIF Fee category, the previously paid RTIF Program Fees for that existing building 
shall be credited against the amount of the RTIF Program Fee attributable to the new 
Development Project, up to the amount of the previously paid RTIF Program Fee.  A rebate will 
not be granted if the change in land use represents a lower fee.     

SECTION 5. 

5.1.  

 DISTRIBUTION OF RTIF PROGRAM FEES 

Purpose of RTIF Program Fees.  Except as otherwise provided in this Agreement, all 
RTIF Program Fees received by each Participating Agency or SJCOG shall be used solely for the 
purpose of funding Regional Transportation Network projects as specified in the RTIF Technical 
Report and which are included within the RTIF Capital Projects Report.   Each Participating 
Agency and SJCOG may spend RTIF Program Fees held by that entity on RTIF Capital Projects 
at the discretion of that entity.  

5.2.  Distribution of Fee Revenue.  All fees collected by each Participating Agency 
pursuant to the RTIF Program Fee shall be distributed as follows:  

(a).  Ten (10) percent of the amounts collected by the Cities shall be paid directly 
to the County on a quarterly basis for the purpose of funding RTIF Capital Projects 
within the County of San Joaquin.  

(b).  Ten (10) percent of the amounts collected by each Participating Agency shall 
be paid directly to SJCOG on a quarterly basis for the purposes of funding state highway 
improvements on the RTIF Project List.   

(c).  Five (5) percent of the amounts collected by each Participating Agency shall 
be paid directly to SJCOG on a quarterly basis for the purposes of funding transit 
improvements on the RTIF Project List.  

(d).  Seventy Five (75) percent of the amounts collected by each city shall be 
retained by each city collecting such funds for the purposes of funding RTIF Capital 
Projects, and Eighty Five (85) percent of the amounts collected by the County shall be 
retained by the County for the purposes of funding RTIF Capital Projects. In the event a 
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Participating Agency determines it does not want to retain or manage this portion of the 
RTIF Program Fees, the Participating Agency may provide this portion of the RTIF 
Program Fees to SJCOG for administration to assist with the construction of Capital 
Projects on behalf of the Participating Agency.  

SECTION 6.  

6.1.  

ADMINISTRATIVE COSTS  

Participating Agency Administrative Costs.  The amount of RTIF Program Fee 
funds that are permitted to be used by each Participating Agency to cover ongoing administrative 
costs of implementing the RTIF Program shall be limited to up to two (2) percent of the first one 
million dollars ($1,000,000) retained each year by each City pursuant to subdivision (d) of 
section 5.2 of this agreement or received each year by the County pursuant to subdivisions (a) 
and (d) of section 5.2 of this Agreement.  In addition, each Participating Agency may use up to 
one (1) percent of the amounts retained or received each year in excess of the initial one million 
dollars ($1,000,000).  

6.2.  SJCOG Administrative Costs. The amount of RTIF Program Fee funds permitted to 
be used by SJCOG to cover ongoing administrative costs of implementing the RTIF Program 
shall be limited to up to two percent (2%) of the first one million dollars ($1,000,000) received 
each year by SJCOG pursuant to subdivision (b) and (c) of section 5.2 of this agreement and up 
to one percent (1%) of the amounts received each year in excess of the initial one million dollars 
($1,000,000).  

6.3.  Initial Third Party Costs. Each Participating Agency and SJCOG shall be 
responsible for paying third party costs incurred by SJCOG to establish the RTIF Program, 
including, but not limited to, the preparation of the RTIF Technical Report, the Capital Projects 
Report, and the RTIF Program documents.  The amount of third party costs each Participating 
Agency and SJCOG shall pay is to be based on the percentage of the total County-wide RTIF 
Program Fees retained by each Participating Agency and SJCOG pursuant to section 5.2 of this 
Agreement.  The amount payable to SJCOG by each Participating Agency and SJCOG shall be 
calculated by SJCOG based on actual RTIF Program Fees collected by each Participating 
Agency and SJCOG six (6) months from the Effective Date of this Agreement. The payments to 
SJCOG pursuant to this section 6.3 shall be made within one (1) year of the Effective Date of 
this Agreement.  Payments for the initial third party costs shall not be considered administrative 
costs and shall not be subject to the limitations provided in sections 6.1 and 6.2 of this 
Agreement.  

6.4.  On-going Third Party Costs. On-going third party costs approved by the SJCOG 
Board of Directors to regionally implement the RTIF Program will be paid to SJCOG by each 
Participating Agency and SJCOG on a semiannual basis.  The amount of on-going third party 
costs each Participating Agency and SJCOG shall pay is based on percentage of the total 
County-wide RTIF Program Fees retained by each Participating Agency and SJCOG pursuant to 
section 5.2 of this Agreement. These payments for the on-going third party costs shall not be 
considered administrative costs and shall not be subject to the limitations provided in sections 
6.1 and 6.2 of this Agreement.   
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6.5.  Legal Challenges.  In the event that any Participating Agency and/or SJCOG is 
subject to a legal challenge of the RTIF Program then all Participating Agencies and SJCOG will 
be responsible for the costs associated with such legal challenge.  At the time of such legal 
challenge the Participating Agencies and SJCOG will coordinate the defense of such legal 
challenge and the costs incurred for such legal challenge will be the responsibility of the 
Participating Agencies and SJCOG based on percentage of the total County-wide RTIF Program 
Fees retained by each Participating Agency and SJCOG pursuant to section 5.2 of this 
Agreement.  For the purposes of this section 6.5, a legal challenge of the RTIF Program is 
limited to a challenge to either (a) the legal ability to adopt or impose the RTIF Program; or (b) 
the validity of the RTIF Technical Report.  This section 6.5. will not apply to any legal challenge 
due to the manner of implementation of the RTIF Program that is either unique to a Participating 
Agency or that is not consistent with the provisions of this Agreement.  

SECTION 7. 

7.1.  

 ADMINISTRATION OF THE RTIF PROGRAM 

RTIF Account or RTIF Funds.  All fees collected pursuant to the RTIF Program Fee 
by each Participating Agency shall be deposited in a RTIF account or RTIF fund and shall not be 
commingled with other funds of the Participating Agency. The contents of this RTIF fund shall 
be designated solely for the purpose of contributing to the financing of the RTIF Capital Projects 
included in the RTIF Capital Projects Report and for the funding of incidental administrative 
costs.  Any interest income earned on the RTIF fund shall also be deposited therein and shall 
only be expended for the purposes as set forth in this Agreement.  

7.2.  Prohibition on Interfund Transfers or Loans.  Notwithstanding subsection (b)(1)(G) 
of section 66006 of the Government Code there shall be no interfund transfer, grant or loan of 
the RTIF Program Fees or RTIF fund or RTIF account to other accounts, funds, programs or 
fees.  However, a Participating Agency may provide loans, grants or transfers of RTIF Program 
Fees to other Participating Agencies or SJCOG provided that such funds are consistent with the 
RTIF Program and used for the development or construction of RTIF Capital Projects.      

7.3.  Reporting Requirements.  Each Participating Agency and SJCOG shall prepare and 
deliver to the Executive Director of SJCOG semiannual reports by February 28 and August 31 of 
each year of the status of the RTIF Program and RTIF Program Fees collected by that 
Participating Agency or received by SJCOG.  These reports, which will be reviewed by the 
SJCOG Board of Directors, shall specify the amount of RTIF Program Fee revenue collected and 
the corresponding fee generating activity, including, such information as the types of permits 
issued by land use category, developer credits and reimbursements granted, RTIF Program 
revenue applied to RTIF Capital Projects, and the status of RTIF Program fees forwarded to the 
County and SJCOG by the Cities.    

7.4.  Annual Reports.  Each Participating Agency shall prepare an annual report 
consistent with the requirements of the Fee Mitigation Act (Gov. Code §§ 66000 et seq.) 
regarding the RTIF Program Fees and submit that report to the Executive Director of SJCOG by 
November 15 of each year that RTIF Program Fee funds are held by the Participating Agency.   
For purposes of preparing the annual reports to satisfy the requirements of the Fee Mitigation 
Act, SJCOG and the County shall coordinate with and provide to each Participating Agency in a 
timely manner, and no later than October 15 of each year, all necessary information regarding 
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the RTIF Program funds held by SJCOG and the County that were distributed to the County and 
SJCOG from the Participating Agencies pursuant to section 5.2 of this Agreement.      

7.5.  Annual Audit. The RTIF Program financial activity for each Participating Agency 
and SJCOG shall be reviewed annually by March 31 of each year by an independent certified 
public accountant selected and retained by SJCOG.    

7.6.  RTIF Program Administrator.  SJCOG is the monitor of the RTIF Program and will 
monitor all fee revenue generated pursuant to the RTIF Program as reported by all Participating 
Agencies. SJCOG shall prepare an annual report in coordination with each Participating Agency 
at the end of each fiscal year, which will be reviewed by the SJCOG Board of Directors. 

SECTION 8. 

8.1. 

8.2.  

8.3. 

 PERIODIC REVIEW OF RTIF PROGRAM FEES     

 Except as otherwise provided in Section 3.2 of this Agreement, the RTIF Program 
Fee shall not be adjusted during the first five years following the Effective Date of this 
Agreement. Thereafter, the RTIF Program Fee shall be evaluated, and adjusted accordingly, by 
all Participating Agencies and SJCOG every five (5) years to reflect the projected revenues 
generated or any other local or new funding sources, and to reflect changes in actual and 
estimated costs of the RTIF Capital Projects including, but not limited to, debt service, lease 
payments and construction costs.  This evaluation shall include the report required by the Fee 
Mitigation Act (Gov. Code §§ 66000 et seq.) which includes, but is not limited to, all of the 
following information:    

(a).  Identifies the purpose (project need) to which the fee is to be put; 

(b).   Demonstrates a reasonable relationship between the fee and the purpose for 
which it is charged;  

(c).   Identifies all sources and amounts of funding anticipated to complete 
financing in incomplete improvements; 

(d).  Commits RTIF Program funds to RTIF Capital Project(s) and indicates that 
such funds are expended or reimbursed within the time periods established by the Fee 
Mitigation Act requirements; and,   

(e).  Identifies the RTIF Capital Projects to be constructed, the estimated costs of 
the RTIF Capital Projects, the costs to be funded by the RTIF Program Fee revenue, and 
the availability or lack thereof of other funds with which to construct the Regional 
Transportation Network.    

If the periodic reports prepared pursuant to section 8.1 above demonstrates a need, 
the Participating Agencies, in coordination with SJCOG, may consider modifying the RTIF 
Program Fee amount to insure that it is a fair and equitable method of distributing the costs of the 
improvements necessary to accommodate traffic volumes generated by future growth. 

 SJCOG and the County shall coordinate with each Participating Agency in the 
preparation of the periodic reports required by Section 8.1 of this Agreement and the Fee 
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Mitigation Act, and provide any and all information and/or commitments necessary regarding 
RTIF Program fees distributed to SJCOG and the County from the Cities.  In the event RTIF 
Program fees must be refunded pursuant to section 66001 of the Government Code, SJCOG and 
the County will provide to each City for refund any proportional share of RTIF Funds that must 
be refunded that were distributed to SJCOG and/or the County by each City.   

SECTION 9.  

9.1.  

SJCOG CAPITAL PROJECTS SELECTION.   

RTIF Capital Projects Report. SJCOG will be responsible for establishing and 
maintaining the RTIF Project List.  From time to time, at the request of a Participating Agency, 
and at least annually, SJCOG shall review the RTIF Capital Projects Report to add, modify, or 
remove RTIF Capital Projects.  Each Participating Agency will have the opportunity to suggest 
changes to the Capital Projects within the RTIF Program at this time. SJCOG will make any and 
all changes to the Capital Projects Report annually taking into consideration the comments 
received from each Participating Agency consistent with the screening criteria contained within 
the RTIF Technical Report.  

9.2.  Project Inclusion Criteria. The technical basis of the RTIF Program is a list of road 
improvement projects identified as Capital Projects within the Regional Transportation Network 
which are eligible and appropriate for funding from the RTIF Program.  The inclusion criteria 
used to select the RTIF Capital Projects are as set forth in the RTIF Technical Report.  It is the 
application of these criteria that assure adherence to the required nexus principles.  Modification 
to the inclusion criteria will require approval by resolution of all Participating Agencies and an 
update of the RTIF Technical Report. 

9.3.  Selection of New Capital Projects.  Any new projects recommended for listing as a 
RTIF Capital Project must be modeled and screened consistent with the requirements of the 
Mitigation Fee Act (Gov. Code §§ 66000 et seq.) criteria for establishing a rational nexus.  In 
addition, new projects added to the RTIF Project List must meet all of the following criteria:  

9.3.1. 

9.3.2. 

 Highway, Interchange, and Regional Roadway Improvements 

(a) The project is on the adopted Regional Transportation Network; 
(b) The project is scheduled for delivery within the time frame evaluated 

in the RTIF Technical Report; and, 
(c) The project involves a capacity improvement of one or more through 

travel or passing lanes, or auxiliary lanes (i.e. turn lanes). This 
criterion shall not be applied to interchange improvement projects. 

 
 Public Transit Improvements 

(a) The project is scheduled for delivery within the time frame evaluated 
in the RTIF Technical Report; and, 

(b) The project involves an improvement to an existing or a new 
service/facility which connects at least two (2) or more cities or 
regions. 
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9.4.  Inclusion in Regional Transportation Plan. Prior to receiving any RTIF Program Fee 
revenue a project must be identified in the SJCOG Board approved Regional Transportation Plan 
(RTP) and the RTIF Project List.  

9.5.  RTIF Project Management.  Each City is responsible for managing and delivering 
RTIF interchange and regional roadway projects located within its incorporated boundaries, 
except as otherwise specifically agreed to by such city. The County is responsible for managing 
and delivering RTIF Projects located within the unincorporated area of the county, except as 
otherwise specifically agreed to by the County.    

SECTION 10. 

10.1.  

 CREDITS AND REIMBURSEMENTS 

Reimbursements and Credits.  In the event that RTIF Capital Projects are 
constructed by a developer in excess of the Development Project’s RTIF Program Fee obligation 
or in lieu of payment of RTIF Program Fees by a developer pursuant to an agreement between 
the developer and the Participating Agency, the developer may be reimbursed or credited for 
future application for any costs based on the actual costs of construction of the RTIF Capital 
Project incurred by the developer in excess of the amount the RTIF Program Fees that apply to 
the Development Project.  Reimbursements shall be enacted pursuant to an agreement between 
the developer and the Participating Agency contingent on payment of funds when available for 
reimbursement to the developer.  In all cases, however, reimbursements to developers pursuant 
to any agreement must be consistent with construction of the transportation improvements as 
scheduled in the RTIF Capital Projects Report.   

SECTION 11. 

11.1. 

SECTION 12. 

12.1. 

SECTION 13. 

13.1.  

 EXISTING REGIONAL TRANSPORTATION FEES 

 Each Participating Agency shall evaluate and adjust, if necessary, its existing local 
fee program(s), if any, associated with regional traffic impacts to determine continued 
compliance with the Fee Mitigation Act due to the adoption of the RTIF Program.  

 WITHDRAWAL 

 For reasons pertaining to the lack of direct benefit, a Participating Agency may 
elect to withdraw from the RTIF Program upon providing one year written notice to SJCOG and 
each Participating Agency.  If the Participating Agency has accrued RTIF Program Fee revenue, 
all funds plus interest earned shall be expended on RTIF Capital Projects by the Participating 
Agency or by any Participating Agency or SJCOG.   

 MISCELLANEOUS 

Effective Date. This Agreement shall be effective and all Participating Agencies 
and SJCOG shall be authorized to proceed under this Operating Agreement at the date in which 
this Agreement has been executed by the San Joaquin County Board of Supervisors, the City 
Councils of each of the Cities, and SJCOG. 

13.2.  Partial Invalidity. If any one or more of the terms or provisions of this Agreement 
shall be adjudged invalid, unenforceable, void or voidable by a court of competent jurisdiction, 
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each and all of the remaining terms and provisions of this Agreement shall not be affected 
thereby and shall be valid and enforceable to the fullest extent permitted by law. 

13.3.  Amendments. Any amendments to this Agreement shall be made by the SJCOG 
and all Participating Agencies. 

13.4.  Enforcement. It shall be the responsibility of the Participating Agencies and 
SJCOG to adopt, implement, and maintain the RTIF Program consistent with the terms of this 
Agreement. 

13.5.  Execution. The Board of Supervisors of the County of San Joaquin, the City 
Councils of the Cities, and the Board of Directors of SJCOG have each authorized execution of 
this Agreement as evidence by the authorized signatures below. 

13.6.  Counterparts. This Agreement may be executed in one or more counterparts, each 
of which shall be deemed an original, but all of which, together, shall constitute one and the 
same instrument. 

 

PARTY  DATE OF APPROVAL

Board of Supervisors, County of San 
Joaquin 

  

By   

Chair  Date 

Attest:   

Clerk of the Board   

City Council, City of Escalon   

By   

Mayor  Date 

Attest:   

City Clerk   
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City Council, City of Lathrop   

By   

Mayor  Date 

Attest:   

City Clerk   

City Council, City of Lodi   

By   

Mayor  Date 

Attest:   

City Clerk   

City Council, City of Manteca   

By   

Mayor  Date 

Attest:   

City Clerk   

City Council, City of Ripon   

By   

Mayor  Date 

Attest:   

City Clerk   
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City Council, City of Stockton   

By   

Mayor  Date 

Attest:   

City Clerk   

City Council, City of Tracy   

By   

Mayor                                    Date 

Attest:   

City Clerk   

   

San Joaquin Council of Governments   

By   

Board Chair                                      Date 

Attest:   

Interim Executive Director   
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EXHIBIT A 

 
RTIF LAND USE FEE CATEGORY SUMMARY 

RESIDENTIAL 

Single-Family Dwelling 

A single family dwelling is defined as a residence designed for or occupied exclusively as a 
residence for one family; including a vacation home or seasonal dwelling and is located on one 
parcel. 
 
Multi-Family Dwelling 
 
Multi-family dwellings are defined as single structures designed for and/or constructed to contain 
two (2) or more dwelling units which share common walls (i.e., rowhouse, townhouse, duplex, 
triplex, quadraplex, condominium, apartment complex).  When an existing single-family 
dwelling is converted into two (2) or more dwellings, it will be reclassified and subject to the 
multi-family dwelling regional fee.  As a planned development containing two (2) or more 
residences, mobile homes parks are considered multi-family dwellings.  A “commercial 
apartment” dwelling located within a commercial building is classified as a multi-family 
dwelling. 
 
NON-RESIDENTIAL 
 
Relationship of businesses to RTIF non-residential land use categories are based on the North 
American Industry Classification System (NAICS) 
 
Retail 
 
Sector comprises establishments engaged in retailing merchandise, generally without 
transformation and rendering services incidental to the sale of merchandise—fixed point of sale 
location.  NAICS Sectors 44 & 45 represents the retail industry.  Examples of retail businesses 
include: 
 

• Garden material and garden supply dealers 
• Food and beverage stores (i.e., grocery stores, specialty food stores, beer/wine/liquor 

stores) 
• Health and personal care stores 
• Gasoline stations 
• Motor vehicle and parts dealers 
• Furniture and home furnishing stores 
• Electronics and appliance stores 
• Clothing and clothing accessories stores 
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• Sporting goods, hobby, book and music stores 
• General merchandise stores 
• Miscellaneous store retailers 
• Non-store retailers such as electronic shopping and mail-order houses, direct selling 

establishments 
 
Office/Service 
 
Sector comprises finance, insurance, real estate professional, scientific and technical services, 
research and development, administrative & support services, education, health care and social 
assistance and other such as repair & maintenance, personal & laundry, and religious centers, 
including churches.  NAICS Sectors 51 – 72, 81 & 92 represents the office industry.  Examples 
of office related businesses include: 
 

• Publishing industries, except Internet 
• Motion picture and sound recording industries 
• Broadcasting, except Internet 
• Internet publishing and broadcasting 
• Telecommunications 
• Internet Service Providers, search portals, and data processing 
• Other information services such as libraries and archives, news syndicates 
• Monetary authorities such as banks, credit unions, credit card issuing services, sales 

financing, mortgage and non-mortgage loan brokers 
• Securities, commodity contracts, investments 
• Insurance carriers and related activities 
• Funds, trusts, and other financial vehicles 
• Real estate 
• Rental and leasing activities 
• Lessors of non-financial intangible assets 
• Professional and technical services such as legal, accounting, engineering, design, 

consulting, research and development, advertising services 
• Management of companies and enterprises 
• Administrative and support services such as employment, business support (i.e., call 

centers, collection agencies), travel arrangement and reservation services, services to 
buildings and dwellings (i.e., janitorial, landscaping, pest control, carpet cleaning) 

• Waste management and remediation services 
• Educational services 
• Health care and social assistance 
• Hospitals 
• Nursing and residential care facilities 
• Social assistance (i.e., child/youth services, services for the elderly and persons with 

disabilities, shelters, food banks, vocational rehabilitation services, day care) 
• Art, entertainment, and recreation 
• Museums, historical sites, zoos, and parks 
• Amusements, gambling, and recreation 
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• Accommodation and food services (i.e., traveler accommodations such as hotels and 
motels, bed-and breakfast inns, RV parks, rooming and boarding houses) 

• Food services and drinking places (i.e., caterers, mobile food services, drinking places of 
alcoholic beverages, and full service restaurants) 

 
Industrial 
 
RTIF land use category of industrial is includes Manufacturing establishments engaged in the 
mechanical, physical, or chemical transformation of components into products to include 
construction engaged in buildings and other structures.  The industrial land use category also 
includes Transportation, Logistics, and Warehousing establishments engaged in wholesaling 
merchandise, generally without transformation and rendering services incidental to the sale of 
merchandise including industries providing transportation of passengers and cargo, warehousing 
and storage of goods, scenic and sightseeing transportation.  The NAICS Sectors 21, 22, 23, 31 
through 33, 42, 48 & 49 represents the industrial land use category.  Examples of industrial 
related businesses include: 
 

• Mining 
• Support activities for mining 
• Utilities (i.e., power generation and supply, natural gas distribution, water treatment 

plants) 
• Construction of buildings 
• Heavy and civil engineering construction 
• Specialty trade contractors such as roofing, sheet rock, framing contractors 
• Building and equipment contractors 
• Building finishing contractors 
• Other specialty trades such as residential and non-residential site preparations 
• Food manufacturing (i.e., animal, flour, rice, breakfast cereal, dairy products, bakeries, 

nuts) 
• Beverage and tobacco product manufacturing 
• Textile and textile product mills 
• Apparel manufacturing 
• Leather and applied product manufacturing 
• Wood product manufacturing 
• Paper Manufacturing 
• Printing and related support activities 
• Petroleum and coal products manufacturing 
• Chemical manufacturing 
• Plastics and rubber products manufacturing 
• Nonmetallic mineral product manufacturing (i.e., glass, cement & concrete, clay, 

lime/gypsum) 
• Primary metal manufacturing 
• Fabricated metal product manufacturing 
• Machinery manufacturing 
• Computer and electronic product manufacturing 
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• Electrical equipment and appliance manufacturing 
• Transportation equipment manufacturing 
• Furniture and related product manufacturing 
• Miscellaneous manufacturing (i.e., medical equipment, jewelry, sporting goods, signage) 
• Merchant wholesalers of durable and non-durable goods (i.e., motor vehicles and parts, 

furniture, lumber, paper, clothing, petroleum bulk stations and terminals) 
• Electronic markets and agents and brokers 
• Air, rail, water, truck, pipeline, scenic/sight seeing transportation 
• Transit and ground passenger transportation 
• Support activities for transportation 
• Postal services 
• Couriers and messengers 
• Warehousing and storage 
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Council Meeting of  
December 21, 2005 

 

 
Comments by the public on non-agenda items 
 
 
THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS LIMITED 
TO FIVE MINUTES. 
 
The City Council cannot deliberate or take any action on a non-agenda item unless there is factual evidence 
presented to the City Council indicating that the subject brought up by the public does fall into one of the 
exceptions under Government Code Section 54954.2 in that (a) there is an emergency situation, or (b) the 
need to take action on the item arose subsequent to the agenda’s being posted. 
 
Unless the City Council is presented with this factual evidence, the City Council will refer the matter for 
review and placement on a future City Council agenda. 
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Council Meeting of  
December 21, 2005 

 

 
Comments by the City Council Members on non-agenda items 
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 AGENDA ITEM  I-01
 

 

 
APPROVED: ___________________________ 

 Blair King, City Manager 
J:\IMFees\Wastewater Fees\CPHAdoptFee.doc 12/30/2005 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Public Hearing to Adopt Ordinance and Resolution for Updated Wastewater 

Capacity Impact Fee and Service Charges for High Strength Users 
 

MEETING DATE: January 4, 2006 
 

PREPARED BY: Public Works Director 
 
 

RECOMMENDED ACTION: That the City Council conduct a public hearing to adopt an 
ordinance and resolution for the updated Wastewater Capacity 
Impact Fee and service charges for high strength users. 

 

BACKGROUND INFORMATION: The proposed amendments to the Municipal Code implement changes 
to the method used to charge wastewater capacity impact fees to new 
growth for capacity at the White Slough Water Pollution Control Facility 
(WSWPCF) and facilities at the Municipal Service Center (MSC).  The  

ordinance was considered and introduced at the December 21, 2005 City Council meeting.  This is a one-
time fee on new development or improvements that increase loading on WSWPCF.  The actual fee is set by 
Resolution.  Also being proposed are changes to service charges to high strength users. 

Capacity Impact Fee 
The existing wastewater capacity fee was approved by Council following the expansion of WSWPCF in 
1991, as the final step in a series of rate and capacity (connection) fee increases initiated in 1986.  The 
present capacity fee is $2,099 per sewage service unit (SSU), which is the same as was adopted in 
1991.  A SSU represents the equivalent demand of a two-bedroom home. 

Recently, the plant has undergone two additional capital construction projects, and a third is planned, that 
increased and/or will increase the rated capacity to 8.5 million gallons per day while upgrading the level 
of treatment to tertiary as required by the plant’s Discharge Requirements issued by the Central Valley 
Regional Water Quality Control Board. 

A report, City of Lodi Wastewater Capacity Fees: Revised Analysis, prepared for the City by Hilton, 
Farnkopf & Hobson, LLC, is attached for reference as Exhibit 1.  The report presents the results of 
analysis that assigns the value of past and future capital construction costs to existing and future 
development in the City.  The recommendation is to raise the capacity fee to $5,115 per SSU.  The 
recommended fee does not include 2% for Art in Public Places. 

Capital construction and debt service costs have, in each case, been allocated to new growth and 
existing customers.  In the case of the 1991 improvements (the 1989 improvements were refinanced as 
part of the 1991 improvements financing), 74% is allocated to serve new growth.  For the 2003 (Phase I) 
and 2004 (Phase II) WSWPCF expansions, 26% and 24.2%, respectively, are allocated to new growth.  
The 2006 (Phase III) expansion is currently in design, and 58.4% is allocated to new growth.  The costs 
attributed to existing Lodi customers are the share attributed to restoring the plant’s rated flow capacity 
using updated State parameters and upgrading the level of treatment provided in response to more 
stringent State discharge requirements.  The share attributed to new growth is basically the difference 
between existing flow (just over 6 million gallons/day) and the design capacity of 8.5 million gallons per 
day, including part of the new tertiary improvements. The capital and debt service costs of facilities 
serving existing customers are provided by user rates, although the rate payers are obligated to pay the 
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entire debt service amount as required in the financing documents if there are insufficient funds provided 
by new growth. (which is not expected to occur). 

As part of this analysis, the City’s existing separate wastewater impact fee, which primarily covers costs 
for expansion of the MSC, has been rolled into the capacity impact fee.  This was done to simplify the fee 
structure to only have one wastewater impact fee.  The proposed ordinance changes implement this 
change.  The actual fee, as per the existing City Code, will be set by Resolution. 

Another change in the Fee Resolution is that the fee would be adjusted annually on July 1, based on the 
Engineering News Record 20 Cities Average, as is now done for the other impact fees in January. 

As shown in Table 4 of the report, the recommended capacity impact fee also includes a separate fee, 
“high-strength connections”, which is broken down into flow, BOD, and TSS components.  BOD (Biochemical 
Oxygen Demand) and TSS (Total Suspended Solids) are measures of the ‘strength’ of the wastewater.  With 
the addition of tertiary treatment this year, the relative weight among these components has shifted with a 
higher cost increase for flow than for the other constituents. 

Finally, the staff recommendation on the capacity impact fee does not include a component for the Public 
Art Program.  This recommendation is based on the fact that a significant portion of the proposed fee is 
for past improvements made at WSWPCF.  These improvement projects were not designated to include 
Public Art nor did they contribute to the Public Art Fund.  Should the Council wish to include the full 
Public Art component, the fee should be increased by 2%, from $5,115 to $5,217.  Another option would 
be to only include the art component in future projects.  Based on the projects/financings shown in Table 
1 of the report, and considering the future 2006 project, Master Plan and MSC projects, these represent 
half of the costs, therefore, a 1% Public Art fee would be appropriate ($5,115 to $5,166).  The appropriate 
amount will be included in the Fee Resolution as directed by the Council as shown below. 

In summary, the recommended changes in the sewer development fees are: 

   Current Proposed w/o Art w/1% Art w/2% Art 

 Moderate Strength Users 
 Per SSU - current $2,099.00 n/a n/a n/a 
 Per RAE (residential acre equivalent) $583.00 (approximately $116.60 per dwelling unit) 

 Per SSU – revised (approximately) $2,215.60 $5,115 $5,166 $5,217 

 High Strength Users 
 Flow (per MG, annual basis) $11,192.96 $38,986 $39,376 $39,766 
 BOD (per 1,000 lbs., annual basis) $4,610.56 $10,097 $10,198 $10,299 
 TSS (per 1,000 lbs., annual basis) $2,076.43 $5,400 $5,454 $5,508  

High Strength Users Service Fees 
“High Strength Users” are defined in the Municipal Code as users who discharge over 2 million gallons per 
year or the waste strength exceeds certain parameters.  Presently there are only eight customers in this 
category.  Similar to the capacity fee, the relative weight of flow and strength is also reflected in treatment 
costs, and adjustments for the high-strength users service charges are also being recommended: 

   Current Proposed 

 Flow (per MG, annual basis) $1,170.45 $2,052.00 
 BOD (per 1,000 lbs., annual basis) $572.79 $338.64 
 TSS (per 1,000 lbs., annual basis) $468.23 $211.73 
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The effect of these changes on any individual user will depend on their individual flow and strength 
characteristics, however, in looking at past data, charges for nearly all will go down. 

At the conclusion of the public hearing, Council is requested to adopt the ordinance revising the 
Municipal Code and adopt the resolution setting the wastewater capacity impact fee.  The updated fee 
will become effective 60 days following adoption of the resolution per State law, which translates to 
Monday, March 6, 2006. 
 

FISCAL IMPACT: The additional utility revenue from the capacity fee will be significant, but 
the actual amount will obviously depend on development levels.  Revenue 
in FY 04/05 was $1.44 million.  The change in the service charges for 
high-strength users, based on current usage, will reduce annual revenue by 
approximately $200,000. 

 

FUNDING AVAILABLE: Not applicable. 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
Prepared by F. Wally Sandelin, City Engineer 
RCP/FWS/pmf 
Attachment 
cc:  Interested Parties 

jperrin
164



ORDINANCE NO. 1768 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LODI AMENDING LODI 
MUNICIPAL CODE TITLE 13 – PUBLIC SERVICES – CHAPTER 13.12, “SEWER 

SERVICE,” BY REPEALING AND REENACTING SECTIONS 13.12.020 (5) AND (45), 
13.12.180 (A), AND 13.12.190; AND FURTHER AMENDING TITLE 15 – BUILDINGS 
AND CONSTRUCTION – CHAPTER 15.64, “DEVELOPMENT IMPACT MITIGATION 
FEES,” BY AMENDING SECTION 15.64.10 – ADDING NEW PARAGRAPH “F” AND 

RELETTERING PARAGRAPHS (G) and (H) – REPEALING AND REENACTING 
SECTIONS 15.64.030 (A) AND 15.64.040, AMENDING SECTION 15.64.060 – 
ADDING PARAGRAPH “C” – AND REPEALING AND REENACTING SECTION  

15.64.070 (B) RELATING TO THE ESTABLISHMENT OF WASTEWATER 
DEVELOPMENT IMPACT FEES 

============================================================================= 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LODI AS FOLLOWS: 
 
Section 1. Lodi Municipal Code Title 13, “Public Services,” Chapter 13.12, “Sewer Service,” is 
hereby amended by repealing and reenacting Sections 13.12.020 (5) and (45), 13.12.180 (A), and 
13.12.190 and shall read as follows: 
 
13.12.020 Definitions. 
 
5. “Capacity” or “Impact fee” means a charge as described in this chapter, levied on construction or 

on new, expanded, or ongoing activity, which uses publicly-owned treatment works (POTW) 
capacity and other wastewater facilities associated with growth. The fee is normally paid at the 
time of issuance of a building permit. 

 

45.  “Sewage service unit or SSU” is defined as each increment of flow equal to the flow from an 
average two-bedroom residence (one-hundred and ninety-four gallons per day) and having a 
strength less than three hundred milligrams per liter biochemical oxygen demand (BOD) and 
suspended solids (SS). 

 
13.12.180 Domestic system service charges. 
 
A. Basis. Charges for use of the domestic system shall be determined by the volume, BOD, and SS 

of wastes discharged.  In addition, charges for preparation and maintaining the Sewer Master 
Plan, expansion of the Public Works Administration Building, and expansion of the Public Works 
Storage Facilities are allocated based upon volume, BOD, and SS. 

 
13.12.190 Domestic system capacity or impact fees. 
 
The capacity fee shall cover the capital cost associated with the POTW capacity and the planning, 
financing, acquisition, and development of other services and facilities directly related to the utilization 
of capacity by the discharger. Any actual costs incurred by the city in making the physical connection 
(tap) shall be separate and in addition to the capacity fee described in this section. 
 

A. Moderate-strength user capacity fees shall be based on a rate per sewage service unit as 
assigned under Section 13.12.180.  The capacity fee for a new commercial or industrial user shall 
be a minimum of one sewage service unit, and additions or modifications shall be prorated to 
fractions of sewage service units. 

 

B. High-strength user capacity fees shall be based on a unit rate for flow, BOD, and SS. The 
estimated annual quantities of each characteristic shall be justified to, and approved by, the 
Public Works Director for the purpose of determining the capacity fee. 

C. City projects and projects funded by the City are exempt from capacity fees as described in this 
section. 

 

jperrin
165



 
 
 2 

Section 2. Lodi Municipal Code Title 15, “Buildings and Construction,” Chapter 15.64, 
“Development Impact Mitigation Fees,” is hereby amended by amending §15.64.10 – adding new 
paragraph F and relettering paragraphs G and H – repealing and reenacting §§15.64.030 (A) and 
15.64.040, amending §15.64.060 – adding paragraph (C) – and repealing and reenacting §15.64.070 
(B) and shall read as follows: 
 
15.64.010 Findings and purpose. 
 
F. The specific improvements and costs for wastewater capacity impact fees are described in the 

City of Lodi Wastewater Capacity Fees Analysis prepared for the City by Hilton, Farnkopf & 
Hobson, LLC, dated August 15, 2005, and the Development Impact Fee Update Study prepared 
for the City by Harris & Associates, dated October 2001, copies of which are on file with the City 
Clerk.  The calculation of the fee is presented in Title 13, Chapter 13.12 of the Lodi Municipal 
Code. 

 

G. New development will generate new demand for facilities which must be accommodated by 
construction of new or expanded facilities. The amount of demand generated and, therefore, the 
benefit gained, varies according to kind of use. Therefore, a “residential acre equivalent” (RAE) 
factor was developed to convert the service demand for general plan based land use categories 
into a ratio of the particular use's rate to the rate associated with a low-density, single-family 
dwelling gross acre. The council finds that the fee per unit of development is directly proportional 
to the RAE associated with each particular use.  

 

H. The city has previously approved various development projects which have made significant 
financial expenditures towards completion, including the payment of the then current development 
impact mitigation fees; but have not obtained a building permit. The city council finds and declares 
that such projects should be allowed to proceed without the imposition of new development impact 
mitigation fees imposed under this chapter.  

 
15.64.030 Development impact funds. 
 
A.  The city finance director shall create in the city treasury the following special interest-bearing trust 

funds into which all amounts collected under this chapter shall be deposited: 
 

1. Water facilities; 
2. Sewer facilities: 
3. Storm drainage facilities; 
4. Street improvements; 
5. Police facilities; 
6. Fire facilities; 
7. Parks and recreation facilities; 
8. General city facilities and program administration. 
 
15.64.040 Payment of Fees. 
 
A. The property owner of any development project causing impacts to public facilities shall pay the 
appropriate development mitigation fee as provided in this chapter. The amount shall be calculated in 
accordance with this chapter and the program fee as established by council resolution. 
 
B. When such payment is required by this chapter, no building permit or site development permit 
shall be approved for property within the city unless the development impact mitigation fees for that 
property are paid or guaranteed as provided in this chapter. 
C. The fees shall be paid with the approval of a final subdivision map, building permit or site 
development permit, whichever occurs first except as provided in subsection (E) or (F) of this section. 
 
D.  If a final subdivision map has been issued before the effective date of the ordinance codified in 
this chapter, then the fees shall be paid before the issuance of a building permit or grading permit, 
whichever comes first except as exempted under Section 15.64.110 of this chapter. 
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E. Where the development project includes the installation of public improvements, the payment of 
fees established by this chapter may be deferred and shall be collected prior to acceptance of the 
public improvements by the city council. Payment of all deferred fees shall be guaranteed by the owner 
prior to deferral. Such guarantee shall consist of a surety bond, instrument of credit, cash, or other 
guarantee approved by the city attorney.  
 

F. The fees may not be prepaid unless specified otherwise in a fee payment agreement or 
development agreement approved by the City Council. 
 

G. Notwithstanding the above, City may collect subsequent increases in impact fees or new impact 
fees, unless the development project is exempt from fee increases under the terms of a fee payment 
agreement approved by Council, a Development Agreement approved by Council or California law. 
 

15.64.060 Calculation of fees. 
 

C. Sewer fees shall be calculated and collected per LMC 13.12. 
 

15.64.070 Residential acre equivalent factor. 
 

B. The residential acre equivalent (RAE) factors are as set out in the following table. 
 

 
Land Use 
Categories 

 
Water 
RAE 

 
Sewer 

RAE 

Storm  
Drainage 

RAE 

 
Street
s RAE 

 
Police 
RAE 

 
Fire 
RAE 

Parks &  
Recreatio

n RAE 

General 
Facilities 

RAE 
RESIDENTIAL         
Low Density 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 
Medium Density 1.96 1.96 1.00 1.96 1.77 1.96 1.43 1.43 
High Density 3.49 3.49 1.00 3.05 4.72 4.32 2.80 2.80 
East Side  
Residential 

 
1.00 

 
1.00 

 
1.00 

 
1.00 

 
1.09 

 
1.10 

 
1.10 

 
1.10 

PLANNED  
RESIDENTIAL 

        

Low Density 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 
Medium Density 1.96 1.96 1.00 1.96 1.77 1.96 1.43 1.43 
High Density 3.49 3.49 1.00 3.05 4.72 4.32 2.80 2.80 
COMMERCIAL         
Retail Commercial  

0.64 
 

0.94 
 

1.33 
 

2.08 
 

4.12 
 

2.69 
 

0.32 
 

0.89 
Office  
Commercial 

 
0.64 

 
0.94 

 
1.33 

 
3.27 

 
3.72 

 
2.46 

 
0.54 

 
1.53 

INDUSTRIAL         
Light Industrial 0.26 0.42 1.33 2.00 0.30 0.64 0.23 0.64 
Heavy Industrial 0.26 0.42 1.33 1.27 0.19 0.61 0.33 0.93 

 

Section 3 - No Mandatory Duty of Care.  This ordinance is not intended to and shall not be construed 
or given effect in a manner which imposes upon the City, or any officer or employee thereof, a 
mandatory duty of care towards persons or property within the City or outside of the City so as to 
provide a basis of civil liability for damages, except as otherwise imposed by law. 
 
Section 4.  All ordinances and parts of ordinances in conflict herewith are repealed insofar as such 
conflict may exist. 
 
Section 5. This ordinance shall be published one time in the “Lodi News Sentinel,” a daily 
newspaper of general circulation printed and published in the City of Lodi, and shall be in force and 
take effect 30 days from and after its passage and approval. 
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Attest: Approved this 4th day of January, 2006. 
  
 
 
______________________________ _________________________________ 
SUSAN BLACKSTON SUSAN HITCHCOCK  
City Clerk Mayor 
 
 
State of California 
County of San Joaquin, ss. 
 

I, Susan J. Blackston, City Clerk of the City of Lodi, do hereby certify that Ordinance No. 1768  
was introduced at a regular meeting of the City Council of the City of Lodi held December 21, 2005, 
and was thereafter passed, adopted, and ordered to print at a regular meeting of said Council held 
January 4, 2006, by the following vote: 
 

AYES: COUNCIL MEMBERS –  

NOES: COUNCIL MEMBERS –  

ABSENT: COUNCIL MEMBERS –  

ABSTAIN: COUNCIL MEMBERS –  
 

I further certify that Ordinance No. 1768 was approved and signed by the Mayor of the date of its 
passage and the same has been published pursuant to law. 
 
 
 

SUSAN J. BLACKSTON 
City Clerk 

 
Approved as to Form: 
 
 
 
D. STEPHEN SCHWABAUER 
City Attorney 
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RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
ADOPTING UPDATED WASTEWATER CAPACITY 
IMPACT FEE AND SERVICE CHARGES FOR HIGH 

STRENGTH USERS 
================================================================ 
 
 NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Lodi 
does hereby approve Wastewater Capacity Impact Fee as follows: 
 
 Current Proposed w/o 

Art 
w/1% Art w/2% Art 

Moderate Strength 
Users 

    

Per SSU - current $  2,099.00 n/a n/a n/a 
Per RAE (residential 
acre equivalent) 

   $     583.00 (approximately $116.60 per dwelling unit) 
 

Per SSU – revised (approximately) 
$  2,215.60 

$  5,115 $  5,166 $ 5,217 
 

High Strength Users 
 

    

Flow (per MG, annual 
basis) 

$11,192.96 $38,986 $39,376 $39,766 

BOD (per 1,000 lbs., 
annual basis)    

$  4,610.56 $10,097 $10,198 $10,299 
 

SS (per 1,000 lbs., 
annual basis)  

$  2,076.43 $  5,400 $  5,454 $  5,508 
 

 
 WHEREAS, BE IT FURTHER RESOLVED, that the fee shall be adjusted annually 
on July 1, based on the past annual change in the Engineering News Record 20 Cities 
Construction Cost Index; and 
 
 WHEREAS, “High Strength Users” are defined in the Lodi Municipal Code as 
users who discharge over 2 million gallons per year or the waste strength exceeds 
certain parameters.  Presently there are only eight customers in this category.  Similar to 
the capacity fee, the relative weight of flow and strength is also reflected in treatment 
costs, and adjustments for the high-strength users’ service charges are also being 
recommended. 
 
 BE IT FURTHER RESOLVED, that the City Council of the City of Lodi does 
hereby approve High Strength Users Service Fees as follows: 

  

 Current Proposed 

Flow (per MG, annual basis) $1,170.45 $2,052.00 

BOD (per 1,000 lbs., annual basis) $   572.79 $   338.64 

SS (per 1,000 lbs., annual basis) $   468.23 $   211.73 
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 BE IT FURTHER RESOLVED that this Resolution shall take effect thirty-(30) 
days following the final adoption of Ordinance No. ____. 
 
Dated:       January 4, 2006 
================================================================
== 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held January 4, 2006, by the following 
vote: 
 
 AYES:  COUNCIL MEMBERS -  
 
 NOES:  COUNCIL MEMBERS -  
 
 ABSTAIN: COUNCIL MEMBERS -  
 
 ABSENT: COUNCIL MEMBERS -  
 
 
 
 
 
       SUSAN J. BLACKSTON 
       City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2006-____ 

jperrin
170



jperrin
171



jperrin
172



jperrin
173



jperrin
174



jperrin
175



  AGENDA ITEM  I-02 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 

AGENDA TITLE: Public Hearing to consider adoption of resolution levying annual (2006) 
assessment for Downtown Lodi Business Improvement Area No. 1 and confirming 
the Downtown Lodi Business Partnership 2005-06 Annual Report (as approved by 
Council on December 21, 2005) 

 
MEETING DATE: January 4, 2006 
 
PREPARED BY: Management Analyst, City Manager’s Office 
 
 
RECOMMENDED ACTION:  Conduct Public Hearing to consider adoption of resolution levying 

Annual (2006) assessment for Downtown Lodi Business 
Improvement Area No. 1 and confirming the Downtown Lodi 
Business Partnership 2005-06 Annual Report (as approved by 

Council on December 21, 2005). 
 

 
 
BACKGROUND INFORMATION: The Downtown Lodi Business Improvement Area No. 1 2005/06 

Annual Report was presented and approved by the City Council on 
December 21, 2005.  The Council established January 4, 2006 as 
the Public Hearing date during which time the public would have 

an opportunity to present written or oral protests to the assessment being proposed.  The Public Hearing 
is established pursuant to Section 36535 of the California Streets and Highways Code. 
 
Pursuant to Lodi Municipal Code chapter/section 12.06.110: The purpose of this process is to comply 
with the Act provisions regarding public notice and hearing prior to establishing the benefit fees for the 
following billing period.  City shall not adopt, modify or otherwise amend any billing period budget of the 
area that is inconsistent in any way with such billing period’s budget as agreed to and presented by the 
board except in the case of a written majority protest (regarding elimination or modification of any specific 
budget item) from business owners which will pay fifty percent or more of the fees proposed to be levied 
as to any specific budget item pursuant to Streets and Highways Code Section 36525(b).  In such case 
the written protest regarding any specific budget item shall be grounds to eliminate or modify such 
expenditure from the area’s proposed budget pursuant to the written protest. 
 
Streets and Highway Code 36535 (c) states: At the conclusion of the public hearing, the City Council may 
adopt a resolution confirming the report as originally filed or as changed by it.  The adoption of the 
resolution shall constitute the levy of an assessment for the fiscal year referred to in the report. 
 
FISCAL IMPACT:  The Downtown Lodi Business Partnership was established in order to 
create the mechanisms necessary to give Downtown Lodi the ability to compete regionally as a shopping 
center and entertainment destination.   The purpose of the assessment is to pool contributions of 
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individual business owners in order to provide the DLBP with the resources it needs to act on behalf of 
the district, providing services such as marketing and events coordination. 
 
FUNDING AVAILABLE: As collected by the City on behalf of the DLBP.  A 5% administrative fee is 
retained for collection services. 
 
 
  _____________________________ 
  Ruby Paiste, Interim Finance Director 
 
 
 
 
    _______________________________ 
    Janet L. Hamilton 
    Management Analyst 
 
 
Attachments 
 
cc:  Chuck Easterling, Chair, DLBP 
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rt and budget. 

copies, five for the City Council, one for 
the City Clerk and one for yourself. 

~ o w n ~ o w n  Lodl ~uslness Partnership 
4 west pine Street P 0 BOX 1565 

Codi, Ca 95240 
(209) 369-8052 ph (209) 369-8053 fax 
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to  oft fo 

es of  benefit mnes wi e area are 

1 t year July 1,2005 

usiness ~ p r o v ~ e n t  

efit Fee Schedule. 

4 TlE Is all sources of income and pr~jected expenses 

Do~ntoWR Lodc Business Partnership 

Codi, Ca 95240 
treat P.0 Box 1565 

(2Q9) 369~5~52 ph (209) 369-8053 fax 
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Oawntown Lodr ~ u ~ i f l e ~ s  P ~ ~ f l ~ ~ h i p  
est Pine Street P.O. 

Lodi, Ca 95240 
(209) ~ 6 ~ - 8 a 5 2  ph. (209) 369"~~53 fax 
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A Copy of s is also sent to The Lodi News  ent tin el 

for 
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not exclusive to ~ ~ k ~ ~ i n ~  the 

Policy 
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1 2 3 4 5 6 7  
8 9 10 i 1  12 13 14 5 d 7 8 9 10 

ST PATRICK'S DAY CELEBRATION Frld h 17 

SACRAMENTO STREET CAR SHOW 
SPRING SIDEWALK EGGS-TRAVAGANZA 

PHOTOS WITH THE EASTER BUNNY 

WALL DOGS CENTINNIAL CELEBRATION 
CINCO DE M A Y 0  CELEBRATION 

YISTORIC WALKING TOUR 

Saturday, April 1 

Saiurday, ApnY 15 
Saturday, Aprii i S  
Sunday. April 16 
April 28 - Moy 31 

Friday, May 5 
Weekends beginning 

in May 
MOTHER'S DAV PROMOTION Saturday, May13 

Thursdays 
June i - Sept. 7.8 FARMERS MARKET & FESTIVAL 

WINE & SAUSAGE FESTIVAL Sunday, June i 1 

FATHER'S DAY PROMOTION Saturday, June 17 

BREWS & BLUES FESTIVAL Sunday, July 23 
BACK-TO-SCHOOL SIDEWALK SALE Saturday. Awg. 5 

69'h ANNUAL KIDDIE PARADE Saturday. S e p t  16 
OKTOBERFEST Sunday, Oci 15 

SAFE-HALLOWEEN Salurday. Ocl 28 

WINTERFEST Saturday, Nov. 25 
PHOTOS WITH SANTA & Saturdays 

VICTORIAN-ERA CARRIAGE RIDES Nov. ?5~-.P%:. !b 
Nov. 25- Dee. 31 
Thursday. Dec. 7 

NEW YEAR'S EVE CELEBRATION : Sunday, Dec. 31 

MERCHANT WINDOW DISPLAY CONTEST .. 

. 11th ANNUAL ~. PARADE ~. OF LIGHTS .~ 

Apdl 14-8Oct. 13. 
Sundays (tentative) 

SCHOOL STREET STROLL 

LODI STREET FAIRE 
~~ May I 6. OCtl 1 

, 22 23 24 25 24 27 28 
29 30 31 

19 2Q 21 22 23 24 25 
'26 27 28 

19 20 21 22 23 24 25 
26 27 28 29 30 31 

~ 2 3 4 5 6  

~ 

30 31 

2 6  27 28 29 30 
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D ,000 - $100 00 2,5QO.O~ 

E ~100.00 500 OR 

,- I- 

I 
. . .~ ~ .~..~ . .~~ ~ . ~ 

50,000 $ ioa.00 $9,OOQ.O0 

20,000 - 49,000 200.00 3~000.Q0 

1 ,soo.oo 

A 

c 10,000 - 19,000 $50.00 

D 2,000 - 9,~99 50.00 $ m1.00 

E 250- 1,999 50.00 ~50.00 

~. c 
~ 0 , 0 0 0  $100.00 $ 3 , ~ 0 0 . 0 0  A 

0 20,~00 - 49,000 $100.00 $1,500.o0 

G ~ 0 , O ~ O  - 19,000 $ 50.00 $750.00 

D 2,000 - 9.999 $ 50.00 $250.00 

E 250 - 1.999 $50.00 0 

2 
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This document ouf~~nes the guidelines for the? imp1 
as set forth by the Down~own 

lion of a s p ~ i a l  event in the L 

It is the p u r ~ s e  of this ulate and s ~ n d a ~ ~ ~ e  the process of holding a s 
i so that such events can held with the safety and health of the p a ~ c i p a n ~  in 

~ n s i d e r e d ~  and the impact of the event on non-pa~cipa~ing c i t i z e ~  minimiz~d. p f o t ~ i o n  of public 
e to this policy is to e n ~ u ~ e  th 

event. This includes any special requirements or demands from the 

~ o m m u n i ~  festiv Is and special events sew? lo  promote tourism, showcase local talent, ex 

p e ~ o ~ e f f i  to new audien~s’  invigorate community spirit, revitali~e the downtown area and ~ n ~ b ~ t e  
su~stantial economic and social ~ n e f i t s  to the local ~ m m u n i ~ .  In recognition of these benefits, it is the 
policy of the R~wntown Lodi usiness Partne~hip to e n ~ u r a g e  c o m m u n ~  act iv~~es which pmmote 

tourism, foster the econo~ic revitai~ation and g 
a ~ i v i ~ i e s  av~iiable lo the res~ents of the Lodi a 

h of the down~own area while incr~asing the cuitural 

The Rowntown Lodi usiness ~ a ~ n e r s h i p  recognizes the wmplexily of impiemenling a special event and 
en~urages the ~ p p l ~ ~ n t  to utilize the r e s o u r ~ s  and know~edge provided by the Special €vents staff. The 
success of a special event in the downtown area benefits both the applicant as well the Downt~wn Lodi 

Business ~ a ~ n ~ ~ s h i ~ .  The RLBP is c e m ~ i ~ ~ d  to working hand-in~hand with the su~ounding ~ ~ m u n i ~  in 
an effort to achieve hig~iy successful and ~utuai ly  beneficia special events in the downtown area. 
Do~~ntown Lodi is host to many public outdoor events on an annual basis. As you begin the plann~ng 
process for your event, it is ~ m ~ ~ a n t  to r e ~ ~ n i z ~  that your adivity plays a unique part in the re la t ian~~ip 

3 
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o the City of Lodi. Our o u ~ d ~ r   event^ add to the chara~er of the downt~wn area 

developed your outdoor event plan, su sed event description and 

a w a r ~  that failure to  sub^^ your applic 

i n c ~ ~ p l e ~ e  applic tion, may result in a delay of the approval p ~ c e s s .  Applications 

in their e n t i ~ e ~  will be ~e~urned end will not be reviewed by the SEC until all 

u have s u b m i ~ ~ d  your Special Event P rmit Application to the DL P, you will be conta~ed to 

vents ~ o ~ ~ ~ e e ,  a  up comprlsed of DL P Event Staff. ~ o a r d  

hope that you Rnd these i n ~ t ~ ~ t i ~ f l s  helpful. ould you have any questions or require fu~her 

~ s s ~ s t a n ~ ,  please do not hesitate to con ~siness Pa~ner~h ip  ~ p e ~ i a l  Events 

4 
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vent: A p~blic event which is d i r~ t l y  related to a recogni~ed fun~ ion  of city 

it: A bond/depasit can~ltioned U P ~ R  good pe~ormance which shall be requ i~d  of 

b number of all hours w o ~ e d  by DLBP and city em~ioyees in 
nts or areas under ~ns ide ra~on  for classi~cation purposes in connection 

with the produc~i~fl of the s p ~ i a ~  event in question, to the extent that such hours exce 
 numb^^ of ha~rs  which would have b 

had the speci~l event not taken p 6 a ~ .  ~ x ~ l u d ~  from this de~~ i~ iOR are the personnel hours wa~ked 

worke~ by ihase ~ a m e  city ~mPioy 

P staff d~signated to fulfill the function of the Special Events ~ o m m i ~ e e  an any 

% : Shall refer to the applicant who makes a request to hold a Special Event 

on: A public gatheFing~ procession or parade, the  prima^ purpose of which is 
the e ~ e r ~ s e  of the rights of assembly and free speech as ~uaranteed by the First Amendment ta the 

5 
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Constitution of the United States The fact that such an event may be advertis 
event" does not in and of rtseif brm such a demonst~ation within the scope of this pol 

> ent: ffefeF~ to outdoor events that include, but are not iimited to, the followin 
carnival, circus, parade, ~ n c e r t ,  walk or run, raduation, block party or other festivai, m 
rally, p~oce~sion, or mass gathefln~. A Special Event may also Involve seili 

promo tin^ The policy includes events held on private property if the event 

part of the dQWR~own bu~iness im~tovement area OF o the~ ise  extends be 

commi~ee of repre 
by a special event. The 
provalldenial by the D 

> ): The person~s)/depa~ment(s) desi~nated by th 

Commi~ee to cany out the funct~on~ of this policy. In addition to the 
h e r e a ~ e ~ ~  the  ownt town  vents Coor~inator WIII act as the ~ r n m u n i  

e re~ponsibiff for monitonng the 
EC will also review all applications far 

completeness prior to s~bmi~ta l  to the SEC fof Feview. 

to be paid by an o~ganization OF entity for the issuance of an .. r 
 men^ lo hold a p~bl ic  festiv I or event in the downtown area. 

P : The non-Fe~ndable fee required upofl s u b m ~ ~ s i ~  of your a p ~ l i ~ t i o n  packet in 
order to cover the costs of processi and v e ~ i ~ i n g  the information p~ovided. 

P encou~ges the produc~~on of special events which will a ~ a c ~  ~ o p l e  downtown and help 

s~imula~e a positive downtown envi~onm~nt. The DL P Special Events ~ o r n ~ ~ ~ e e  shall be charged 
with the responsibilit~ of d e t e ~ i n ~ n g  whe~her or not a particuiar applicant shall be e n ~ ~ l e ~  to hold a 

special event wi~hin the bounda~~ffs of the BIA. and in de~ermining whether to grant or deny a 
p a ~ i c u l ~ r  ap~lication, shall take into account the effect the proposed special event will have upon 

the environ~en~, the business climate, and the public health and safety of downtown me~chants, 
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EC shall also take into account the  frequency with which s ~ c h  e 
are held and the ~nveflience of the pu~llc and Merchaflts lfl  elation thereto. 

I n t  tions: 

I The imp~ct of the event ofl the env~~flmeflt. 

The f~equency of the Same or s i ~ i l a ~  e~ent(s). 

7 
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d OR a ~rst-come, f ire-se~e~ basis H ~ w e ~ e ~ ,  returning events have ninety (90) days from 

4. The speci~ic l o ~ t i o n ( s )  within the ~ o ~ n ~ ~ w n  Lodi area where the proposed event would take 
place. 

5. The n ~ ~ b e r  of  person^ estimated to be in a ~ e n d a n c e  at such event 

6. ~ h e ~ h e r  any street closures are r e q ~ e ~ t e ~ ,  and,  rf so, the number of streets and when. 
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f ,  wine, or other s ~ i r i t ~ u s  b~verages are ex d to be p~esent and/or sold for 
led p r o ~ s a l  for any such sale, indi 

the vendor or vendo~s, w h ~ t h ~ r  such vendor or vendors presently 

nsumption o~~lcohoJic ~ v e ~ g e s ,  and stating the 

(1.e staging, awnings, tents, scaffolding, etc.) are 

ion with such event, stating de~aiis~ including 

to n a ~ u r ~ ,  time and piaw. 

olved, giving details, including s p ~ c i ~ ~ i i y  

rt to be r e s ~ n s i b ~ e  for cleanjng up the 

or o f f d u ~  officers to assist in security 

r will be required speci~ing amount 

ing installation details. 

alth sew~ce§ to be f ~ ~ a r d  

20. A plan which a ~ ~ ~ ~ s s ~ s  the n e e ~ s  of ons with disabilities. 
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21 The applicant should specify any sewice, rna~erral, o r ~ r o p e ~ y  which IS e x p ~ ~ d  to 

P or the city Special ~ v a n ~ s  wtll be ltrnrted to city p ~ o ~ ~ y  tha t~an acmm 
the event 

22. Event ~olders who wish tc use other city p ~ o p e ~ y  must file a detail 

Of the event. 

When the applican~ ~ubrnitS a Special Event appli~ation, the Special  vents ~ o m m i ~ e e  will 

applica~ion to dete~mine the impact the event will have on the public, if special City s e ~ i  
requi~ed, and what addit~onal licenses an 

it, etc.), If an event is ~ n s i d  

tor may ~equest the spo 

s encroach men^ permit. r%§elle~§ 
ublic or if s ~ e e ~  will be clos 

ring residents and/or merchants for 
pe~mission. 

e inv in r ific 

1. view all appl i~t ions and di§seminate informati~n to the 
s~ablish special needs or re apprcpriate depa~ments in 

determine all n e ~ s s a ~  licenses and permits, and review all operating, l o g i § t i ~ l  and clea~up 
rnent§, review and 

e~ermine w h ~ t h ~ r  sled prope~y is available at the reque§ted dat~/s  and if the 
event ~ f l f Q ~ s  to the BL 

nt: Will review all plans for tempora~ s t ~ ~ u r e § ,  street 
h will occur in the public~right~f-way and, if the reques~ is 

approved, provide the appropria~e p e ~ ~ t s ~  This Depa~ment shall also review all plans 
to sanitati~n, pre and post-event street cleaning, and determine any additional 

barr ic~d~  and street closure ~~qu i~ements  and/~r  

ant: Will  view ail plans i n c l ~ i n g  rn 
environmental ha~a~ds,  on-site food vending, and other heal~h and safety requirements. 

Apprcval by this ~ e p a ~ m e n t  will require a Ternpora~ Event Permit and in the case of on-site 

4. ~ ~ e n t :  Will review all plans to determine life safety hazar~s, fire 
p e r s ~ ~ n e l  and a~essibility issues. 

jperrin
199



jperrin
200



re, i n ~ r e ~ i n g  the tax base. 

City of L ~ d i  
e ~ u ~ ~ ~ i ~ e  ittee 
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on a  ist to^^ wa 
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r: 
Visitors Center 

nt for D o ~ t o ~  Lodi at the 
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c 

s during survey and advertise to 

Web  age- nee^ to c o ~ ~ l e t e ,  also 

ns. Need to develop ~ q u e  s i ~ n ~  for every major entrance to 
review ~ e w s ~ a p ~ r ,  T.V., radio, etc.) 

Lodi 

V ~ n ~ e s  ( F ~ e ~ s  
ow: or ~ ~ s c o n ~ i n ~ ~  

* Create: New Ve~ues  (J 

Lodi, Ca 95240 
(209) 3 ~ 9 ~ ~ 0 ~ 2  ph ( 2 ~ 9 ~  ~ 6 9 - ~ 5 ~ ~  fax 
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wsletter for all en~ties? 
ve 

stores. 

m all entities to reflect the same 
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IF 
F 

re n t ~  3- 
Asse~sment fees for busine~es located wlthin the Business lmpfovement Area (BIA) are ~lculated as 

ar the e ~ u i ~ a t e f l ~  made up of ~uft ip le employee§ 

want - 5usinesses that buy and resell goods Examples would be clothing 
stores, shoe stores, office ~ u p p l l e ~ ,  as well as businesses that sell p~epared food and drinks 

- B u s i n e s ~ ~ ~  that self services. Examples are beauty and barber shops, 
repair shops, lodging, most automotiv~-or~ented businesses. ent~~ainment businesses such as 
theetars, etc. 

. sses - J ~ c l ~ d a ~  ar~Jfects, engineeffi, anomey$, dentists, docton, 
rists, reait~fs, l n s u r a n ~  o(fces, 

which require advanced or speciail~ed iicenses, and/o 
 broke^ and most other buslnesses 
d ~cademic degrees 

I ~ ~ s ~ i t u t i o n ~  - l n ~ ~ u ~ s  banking and savings and loan institutions, as well as credit 
unions. etc. 

I 
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7 
I  assessment^ for b u ~ ~ ~ s s ~  res?dln@ wrthfn the BIA on Janualy 1" of 8 

Your assess men^ fee w?Il be ~ n ~ u d e d  on your annual business license renewal from t h e  City of Lodi. 
be mailed d l ~ t l ~  to the Cny of Lodi, who in turn, reimburses 1W% of t h e  ass~ssment  f 

from w o ~ r a t i v e  adlon. Yeu hav 
of desirabili~, status and anvlronment~ and as the 
h ~ ~ ~ d  i m ~ o v e s ~  these three factoffi will impreve as 

7 
Yes. This is a  legal^^ m ~ ~ a t ~  ~ s s e ~ s ~ e n t  the 
pay, the City OF Ladl wlli seek relref in t h e  form o 

e as your bueiness kmnse or propew tax. If you do 
ction action. credit report notif! 

effofl on behalf of the DLBP and the G~ty of Lodi's Finan 
your ass~sment fee, reQuire fee a d j u s ~ e n ~ ,  o i  are no 
directly at (209) 3 ~ ~ 0 5 2  

i own town Lo 40 * ( Z O Q ~  3 

2 
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When Recorded, Return to: 
City of Lodi City Clerk's Office 
P.O. Box 3006 
Lodi, CA  95241-1910 

 
 

RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LODI CONFIRMING THE 2006 ANNUAL REPORT FOR THE 

DOWNTOWN LODI BUSINESS IMPROVEMENT AREA NO. 1 
AND LEVY OF ASSESSMENT 

======================================================================== 
 
 WHEREAS, Downtown Lodi Business Improvement Area No. 1 was established December 
17, 1997, by Council adoption of Ordinance No. 1654; and 
 
 WHEREAS, the Annual Report, as required by Streets and Highways Code §36533, has 
been submitted to the City Council by the Board of Directors of said Improvement Area; and 
 
 WHEREAS, a public hearing was held as required by Streets and Highways Code §36524 
on January 4, 2006, in the City Council Chambers at Carnegie Forum, 305 West Pine Street, Lodi, 
California, at 7:00 p.m., or as soon thereafter as possible, to consider protests to the assessment 
levy. 
 
 NOW, THEREFORE, the City Council of the City of Lodi does hereby resolve, determine, 
and find as follows: 
 

1) The required public hearing was duly held, at which time the public was allowed to 
present written or oral protests to the levy of assessment for Downtown Lodi 
Business Improvement Area No. 1. 

 
2) A majority protest as defined in the Streets and Highways Code §36525 was not 

made. 
 
3) The 2006 Annual Report as submitted on December 21, 2005, by the Board of 

Directors of the Improvement Area to the City Council is hereby confirmed as 
originally filed. 

 
4) The confirmation of the report and adoption of this resolution constitutes the levy of 

the assessment as contained in the Annual Report for the calendar year 2006. 
 
Dated:      January 4, 2006 
======================================================================== 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted by the City Council 
of the City of Lodi in a regular meeting held January 4, 2006, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
       SUSAN J. BLACKSTON 
       City Clerk 

2006-____ 
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  AGENDA ITEM J-02a 

 
 

APPROVED: ________________________________ 
 Blair King, City Manager 

council/councom/Appointment1.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
AGENDA TITLE: Appointment to the Senior Citizens Commission, Site Plan and Architectural 

Review Committee, and San Joaquin County Mosquito and Vector Control 
 
MEETING DATE: January 4, 2006 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: That Council, by motion action, concur with the Mayor’s 

recommended appointment to the Senior Citizens Commission, Site 
Plan and Architectural Review Committee, and San Joaquin County 
Mosquito and Vector Control. 

 
 
BACKGROUND INFORMATION: As indicated below, the City Clerk’s Office was directed to post for 

these vacancies on the Senior Citizens Commission, Site Plan and 
Architectural Review Committee, and San Joaquin County Mosquito 
and Vector Control.  It is recommended that the City Council concur 
with the following appointments. 

 

Senior Citizens Commission 
Winona Ellwein  Term to expire December 31, 2009 (posting of vacancy ordered on 11/2/05) 
Phyllis Rabusin  Term to expire December 31, 2009 (posting of vacancy ordered on 11/2/05) 
 
NOTE:  Eight applicants (2 applications for reappointment, 5 new, one on file);  
published in Lodi  News-Sentinel 11/5/05;  
application deadline 12/5/05 
 

Site Plan and Architectural Review Committee 
Mitchell Slater  Term to expire January 1, 2010 (posting of vacancy ordered on 11/2/05) 
 
NOTE:  Two applicants (1 application for reappointment, 1 new); 
published in Lodi News-Sentinel 11/5/05;  
application deadline 12/5/05 
 

San Joaquin County Mosquito and Vector Control 
Jack Fiori  Term to expire December 31, 2007 (posting of vacancy ordered on 11/2/05) 
 
NOTE:  One applicant (application for reappointment on file);  
published in Lodi News-Sentinel 11/5/05;  
application deadline 12/5/05 
 
FISCAL IMPACT:  None. 
 
FUNDING AVAILABLE: None required. 
 
 
      ____________________________________ 
      Susan J. Blackston 
      City Clerk 
SJB/JLT 
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  AGENDA ITEM J-02b 
 

 

 
APPROVED: _____________________________ 

 Blair King, City Manager 
council/councom/Posting1.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
AGENDA TITLE: Post for Vacancy on the Lodi Animal Shelter Task Force 
 
MEETING DATE: January 4, 2006 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: That Council, by motion action, direct the City Clerk to post for a 

vacancy on the Lodi Animal Shelter Task Force. 
 
 
BACKGROUND INFORMATION: The City Clerk’s Office received a letter of resignation from Task 

Force Member, Linda Hansen (filed).  It is, therefore, recommended 
that the City Council direct the City Clerk to post for the vacancy 
below. 

 
Lodi Animal Shelter Task Force 
Linda Hansen Unspecified term limit 
 
 
Government Code Section 54970 et seq. requires that the City Clerk post for vacancies to allow citizens 
interested in serving to submit an application.  The City Council is requested to direct the City Clerk to 
make the necessary postings. 
 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None required. 
 
      Susan J. Blackston 
      City Clerk 
SJB/JLT 
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 AGENDA ITEM K-01 
 

 
 

APPROVED: ___________________________ 
 Blair King, City Manager 

J:\OneVoice\CProjectNominations.doc 12/29/2005 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Discuss and Select Project Nominations for San Joaquin Council of 

Governments’ One Voice Trip 
 
MEETING DATE: January 4, 2006 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council discuss and select project nominations for the 

San Joaquin Council of Governments’ One Voice trip. 
 
BACKGROUND INFORMATION: The San Joaquin Council of Governments (COG) is developing 

regional priorities in preparation for the annual “One Voice” trip to 
Washington, D.C., in April 2006.  A letter from SJCOG requesting 
input from the City of Lodi is attached, along with their evaluation 
criteria check list. 

 
City staff has identified the following projects for consideration, noting that project readiness as indicated 
by scope, schedule, budget and matching funds is an issue in some cases.  This list is not ranked in any 
priority or preference.  A summary of all street projects shown in the current budget, including unfunded 
projects, is attached.  Total project costs (preliminary) are as indicated.  The grant request is limited to 
$5 million, as noted in the COG evaluation check list. 
 

 Police/Fire Training Facility – This project is described in the attached materials prepared by the 
Police and Fire Departments.  This project has good linkage to the San Joaquin Delta College 
North County campus project.  ($5.5 million) 

 Highway 99/12 Interchange Improvements – The City has completed Phase 1 of this project 
(signals, relocation of Beckman Road intersection) and has initiated preliminary engineering work 
on Phase 2 – widening Highway 12 (Kettleman Lane) under Highway 99 and ramp capacity 
improvements.  Funding this project will be an issue and it will likely need to be a combination of 
Federal, State and Local funds (as would be the case for any major roadway improvement 
project). ($20 million) 

 Other Highway 99 Interchange Improvements – Ramp/Interchange improvements at Turner Road 
($40 million), Victor Road (Highway 12 East) ($36 million) and Harney Lane ($20 million) will all 
be needed at some point in the future, possibly in conjunction with the North County Delta College 
campus.  Conceptual improvements at Harney Lane have been identified as part of development 
of the northwest quadrant, while little work has been done at the other interchanges. 

 Lockeford Street Widening – This project is an element of the Central City Rail Safety Project, and 
right-of-way acquisition from the railroad is in progress.  Phase 1 improvement – west of 
Stockton Street is funded in the capital budget, while Phase 2 – Stockton Street to 
Cherokee Lane is not. ($1.9 million) 

 Lodi Avenue Improvements – This project is also following up on the Central City Rail Safety 
Project in that the railroad tracks in the street are no longer in service.  While the City can fund a 
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maintenance overlay on the remainder of the street, similar to what was done to cover the tracks, 
a major rehabilitation and upgrade of the street is not funded in the near future. ($2.2 million) 

 MSC Vehicle Maintenance Facility – The facility is operating past capacity with several larger 
vehicles having to currently be maintained outside in the shop yard because they do not fit into 
the shop bays.  This project has some funding included in the City budget, however, we have 
assumed some funding through the utilities.  This project is currently included in the SJCOG 
Federal Transportation Improvement Program for Federal Transit Administration Section 5307 
funding. ($2.2 million) 

 
Staff also notes that SJCOG is recommending “Neighboring Landowner protection for the San Joaquin 
Multi-species Habitat Conservation Program” as a regional priority.  Since this program is one 
mechanism to help protect open space and agricultural lands, making this a Lodi priority would be 
appropriate. 
 
FISCAL IMPACT: Not applicable. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
RCP/pmf 
 
Attachments 
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  AGENDA ITEM K-02  
 

 
 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

AGENDA TITLE: Ratification of Employment Agreement Entered into Between City Manager Blair 
King and Electric Utility Director (selected candidate will be announced and 
included on the employment agreement at the time of the Council meeting) 

 
MEETING DATE: January 4, 2006 
 
PREPARED BY: City Manager 
 

RECOMMENDED ACTION: Adopt Resolution ratifying the terms of the employment agreement 
entered into between City Manager Blair King and Electric Utility 
Director (selected candidate will be announced at the time of the 
Council meeting). 

 
BACKGROUND INFORMATION: The City Manager will announce the name of the selected candidate 

for the Electric Utility Director position in a revised Council 
Communication  and   employment  agreement   to  be  handed   out 

at   the  Council meeting  on  January 4,  2006.   Sixteen applications  were received  for the position and 
interviews were conducted  on   December 14,  2005  of  the  top  six  candidates.   The  City  Manager  
will  complete his interviews and background review of the top three candidates by the time of the Council 
meeting.  
 
Lodi Municipal Code Section 2.12.060 vests with the City Manager the power to select subordinate staff. 
The City Manager wishes to provide the terms and conditions related to employment that extends beyond 
the Manager’s authority and therefore requires ratification by the City Council.  The proposed 
Employment Agreement provides for a six-month severance payment if the Electric Utility Director is 
terminated without cause, and it is a two-year “term” agreement.  As has been previously indicated to 
City Council, it is the Manager’s intention to have all members of the Executive Management Team under 
a “standard” employment agreement.  It has been noted previously that the City has evolved into a 
practice that some members of the City’s Executive Management Team have employment agreements 
with severance provisions while others do not. A copy of the Employment Agreement is attached. The 
starting salary for this position has been adjusted to reflect a very competitive market for Electric Utility 
Directors.  
 
FISCAL IMPACT:    The  hiring  of  a permanent  Electric Utility Director is expected to positively  
impact  the financial stability of this department. One of the areas that will be positively impacted will be a 
stabilization  of the electric energy purchase  costs through implementation of a energy risk management 
policy by the new director.  It is  anticipated  that the  new director will also provide financial stability in the 
areas of rate analysis and operational efficiencies.  
   
FUNDING AVAILABLE: The  previous  Electric  Utility  Director was paid $140,628 annually and the 
budget  for  this  position  is $144,425   (the  budget  included  a  prospective  cost  of  living  increase  of 
$3,797).    Funding  is  available  for  the  Electric  Utility   Director   from  savings  in  the   Electric  Utility  
Department budget.   
    ______________________________________ 
    Ruby Paiste, Interim Finance Director 

    
 __________________________________ 

                                                               Blair King, City Manager 
 
Attachments: Employment Agreement 
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EMPLOYMENT AGREEMENT 
 

Executive Management 
Exempt Service 

 
Electric Utility Director 

 
 

THIS AGREEMENT entered into on _________, 2006, by and between the CITY OF 
LODI,  a municipal corporation (hereinafter referred to as “City”) and _____________, an 
individual (hereinafter referred to as “Employee”). 

 
WHEREAS, City desires to employ the services of Employee as Electric Utility  

Director; and 
WHEREAS, Employee desires to serve as Electric Utility Director for the City 

beginning January 4, 2006; and 
WHEREAS, City and Employee agree in writing to the terms and conditions of 

employment as Electric Utility Director; and 
WHEREAS, Employee and City agree and acknowledge that Employee’s employment 

as Electric Utility  Director is his sole and exclusive employment with City, and that their 
employment relationship is governed solely and exclusively by this Agreement. 

 
NOW, THEREFORE, in consideration of the promises and conditions set forth herein, 

the parties mutually agree as follows: 
 
1. Employment:  City agrees to employ Employee as Electric Utility  Director, in 

accordance with the following provisions: 
(a) Employee shall serve as Electric Utility  Director, and shall be responsible 

for managing and directing the operations of the Electric Utility Department in accordance with 
an agreed upon performance plan. 

(b) Employee shall perform his duties to the best of his ability in accordance 
with the highest professional and ethical standards of the profession and shall comply with all 
general rules and regulations established by the City. 

(c) Employee shall not engage in any activity which is or may become a 
conflict of interest, prohibited contract, or which may create an incompatibility of office as 
defined under California law.  Employee shall comply fully with his reporting and disclosure 
obligations under regulations promulgated by the Fair Political Practices Commission (FPPC). 

(d) Employee agrees to remain in the exclusive employ of the City during the 
term of this Agreement.  Employee shall dedicate his full energies and qualifications to his 
employment as Electric Utility Director, and shall not engage in any other employment except as 
may be specifically approved in writing in advance by the City Manager. 

2. Maintenance of Professional Expertise:   To promote continued professional 
growth and benefit to the City, Employee shall, at City expense and consistent with budgetary 
constraints:  maintain membership in professional organizations related to city utility  
administration and related professional disciplines; attend workshops, seminars and other similar 
activities designed to advance Employee’s professional development ; and, represent the City in 
professional associations and other organizations. 
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3. Term:  The term of the Agreement shall be for a period of two (2) years, 
commencing ___________, until terminated by either party in accordance with the provisions set 
forth in Paragraph 4, or until terminated by the event of the death or permanent disability of 
Employee.  The Agreement may be renewed, under terms mutually agreed by the parties, no later 
than eighteen (18) months after commencement of Employee’s employment with City. 

 
 4. Resignation or Termination: 
  (a)  Employee may resign at any time and agrees to give City at least 30 days 
advance written notice of the effective date of his resignation.  In such event, Employee shall not 
be entitled to severance pay as provided in Paragraph 5 herein. 
  (b) The parties recognize and affirm that Employee may be terminated by the 
City Manager with cause, which shall mean gross insubordination, incapacity, dereliction of 
duty, conviction of a crime involving acts of moral turpitude or involving personal gain to him, 
or material breach of this Agreement.  In such event, Employee shall not be entitled to severance 
pay as provided in Paragraph 5 herein. 
  (c)   The parties recognize and affirm that Employee may be terminated by the 
City Manager without cause.  In such event, Employee shall be entitled to severance pay as 
provided in Paragraph 5 herein.  
  (d) In the event of termination and in recognition of Employee’s professional 
status and integrity, Employee and the City Manager shall prepare a joint public statement to be 
made by the City Manager.  This employment relationship is based on the mutual respect 
between the parties and a desire to maintain the highest degree of professionalism.  In 
communicating with third parties about the parties’ employment relationship and the 
circumstances under which it may have been severed, the parties shall (a) protect and advance 
their mutual respect and professionalism, and (b) refrain from making statements that would 
negatively impact either party. 

(e) Employee may choose to resign or retire his office instead of being 
terminated if agreed to by the City Manager.  In such an event the public announcement, as 
provided for in Paragraph 4 (d) above, will note Employee has resigned or retired.  The 
provisions of Paragraph 4 (d) shall remain applicable. 
 
 5. Severance Pay:  If Employee is terminated by the City Manager without cause 
while still willing and able to perform the duties of Electric Utility Director, City agrees to pay 
Employee a cash payment equal to six (6) months’ aggregate salary and the City’s cost of six (6) 
months’ health insurance benefits subject to reduction as set forth in this Paragraph 5.  The 
severance payment will be paid over time at the same time as other employees of the City are 
paid and subject to customary withholdings.  In the event Employee retains new employment 
during the six month severance period, any remaining severance payment will be forfeited as of 
the date Employee begins his new Employment.  To be eligible for such severance pay, 
Employee shall fulfill all of his obligations under this Agreement, and shall sign an 
Acknowledgment and Release of Claims against the City.  Payment under this paragraph will 
release City from any further obligations under this Agreement, or any other transaction between 
the parties 
  

6. Employment as Department Head is Sole Employment with City:  Employee 
further represents and acknowledges that his employment as Electric Utility Director is his sole 
and exclusive employment with the City.   Employee has no right to any other exempt position 
with the City, or to any employment in the classified service. 
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7.       Salary: City agrees to pay Employee $_______ in salary per annum for his  services, payable in 
installments at the same time as other employees of the City are paid and subject to customary 
withholding. 

 
8.       Benefits:  The City shall provide Employee the same benefits as provided to 

management employees in accordance with the terms of the Executive Management Statement of 
Benefits dated 1998 and as they may be amended, increased or decreased, except as modified 
herein.  These are the sole and exclusive benefits to be provided to Employee.  Any improvement 
or modification of such benefits may only be made by written instrument signed by the City 
Manager. As used herein, benefits include, but are not limited to: vacation, sick leave, holidays, 
administrative leave, retirement, vision insurance, health insurance, dental insurance, long term 
disability insurance and life insurance.  Employee’s vacation leave shall be calculated as if 
Employee was in his sixth year of employment (i.e., Employee shall accrue fifteen days of 
vacation per year increasing from there as provided in the Executive Management Statement of 
Benefits.)  Employee will also earn and accumulate sick leave and vacation as provided in the 
Executive Management Statement of Benefits. 

 
9.   Performance Evaluation:  The City Manager shall review and evaluate the 

performance of Employee each year and set goals and objectives for the ensuing year.  Such 
review and evaluation shall be in accordance with specific criteria developed in the performance 
plan in consultation with Employee and the City Manager.     
 
 10. Assignment:  Employee shall not assign any of the duties and responsibilities, or 
obligations of this Agreement except with the express written consent of the City Manager. 
 

11. Authority to Work in the United States:  Employee represents, under penalty of 
perjury, that he is authorized to work in the United States.  In accordance with §274A (8 USC 
1324) of the Immigration Reform and Control Act of 1986 before this Agreement can become 
effective, Employee must provide documentary evidence to City consistent with the Act, that he 
is legally entitled to work in the United States, and must execute the verification required by that 
Act. 

 
12. Cell Phone/Vehicle:  Employee will be provided with a Cell Phone for 

employment related use at the City’s expense on terms consistent with other Executive 
Managers.  Employee will also be provided with access to the Administration Pool Car for work 
related use on an as available basis.   
 
  

 
 13. Notice:  All notices required herein shall be sent first class mail to the parties as 
follows: 
  To CITY:     City of Lodi 

      P. O. Box 3006 
      Lodi, CA 95241-1910 
 
To EMPLOYEE:                 
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Notice shall be deemed effectively served upon deposit in the United States mail. 
 

14.  Entire Agreement:  This Agreement contains the entire agreement between the 
parties hereto.  No promise, representation, warranty, or covenant not included in this 
Agreement has been or is relied on by any party hereto.  This Agreement may only be 
amended by written instrument signed by Employee and the City Manager and 
specifically approved by the City Council in open session. 
 
 
{CONTINUED ON NEXT PAGE} 
 
15.  Severability:  If any provision of this Agreement is invalid or unenforceable, it shall 
be considered deleted herefrom and the remainder of this Agreement shall be unaffected 
and shall continue in full force and effect. 

 
 

 IN WITNESS WHEREOF, the parties have executed this Agreement the day and year 
written above. 
 
 
   EMPLOYEE 
 
   By: _____________________________ 

        
 
 

 
 CITY OF LODI, a municipal corporation 
  
 By: _____________________________ 
        Blair King 
        City Manager 
 

ATTEST: 
 

By:  _______________________ 
 Susan Blackston 
City Clerk 

 
 
APPROVED AS TO FORM: 
 
_______________________________ 
Steve Schwabauer 
City Attorney 
 

 
 

jperrin
232



RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
RATIFYING THE EMPLOYMENT AGREEMENT 
ENTERED INTO BETWEEN CITY MANAGER 

AND ELECTRIC UTILITY DIRECTOR 
 

================================================================ 
 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby ratifies 
the Employment Agreement entered into between City Manager Blair King and Electric 
Utility Director________________, as shown on Exhibit A attached hereto. 
 
Dated:  January 4, 2006 
 
 
================================================================ 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held January 4, 2006, by the following 
vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 
       SUSAN J. BLACKSTON 
       City Clerk 
 
 
 
 
 
 
 
 
 

2006-____ 
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EMPLOYMENT AGREEMENT 
 

Executive Management 
Exempt Service 

 
Electric Utility Director 

 
 

THIS AGREEMENT entered into on _________, 2006, by and between the CITY OF 
LODI,  a municipal corporation (hereinafter referred to as “City”) and _____________, an 
individual (hereinafter referred to as “Employee”). 

 
WHEREAS, City desires to employ the services of Employee as Electric Utility  

Director; and 
WHEREAS, Employee desires to serve as Electric Utility Director for the City 

beginning January 4, 2006; and 
WHEREAS, City and Employee agree in writing to the terms and conditions of 

employment as Electric Utility Director; and 
WHEREAS, Employee and City agree and acknowledge that Employee’s employment 

as Electric Utility  Director is his sole and exclusive employment with City, and that their 
employment relationship is governed solely and exclusively by this Agreement. 

 
NOW, THEREFORE, in consideration of the promises and conditions set forth herein, 

the parties mutually agree as follows: 
 
1. Employment:  City agrees to employ Employee as Electric Utility  Director, in 

accordance with the following provisions: 
(a) Employee shall serve as Electric Utility  Director, and shall be responsible 

for managing and directing the operations of the Electric Utility Department in accordance with 
an agreed upon performance plan. 

(b) Employee shall perform his duties to the best of his ability in accordance 
with the highest professional and ethical standards of the profession and shall comply with all 
general rules and regulations established by the City. 

(c) Employee shall not engage in any activity which is or may become a 
conflict of interest, prohibited contract, or which may create an incompatibility of office as 
defined under California law.  Employee shall comply fully with his reporting and disclosure 
obligations under regulations promulgated by the Fair Political Practices Commission (FPPC). 

(d) Employee agrees to remain in the exclusive employ of the City during the 
term of this Agreement.  Employee shall dedicate his full energies and qualifications to his 
employment as Electric Utility Director, and shall not engage in any other employment except as 
may be specifically approved in writing in advance by the City Manager. 

2. Maintenance of Professional Expertise:   To promote continued professional 
growth and benefit to the City, Employee shall, at City expense and consistent with budgetary 
constraints:  maintain membership in professional organizations related to city utility  
administration and related professional disciplines; attend workshops, seminars and other similar 
activities designed to advance Employee’s professional development ; and, represent the City in 
professional associations and other organizations. 

jperrin
234



 - 2 - 

3. Term:  The term of the Agreement shall be for a period of two (2) years, 
commencing ___________, until terminated by either party in accordance with the provisions set 
forth in Paragraph 4, or until terminated by the event of the death or permanent disability of 
Employee.  The Agreement may be renewed, under terms mutually agreed by the parties, no later 
than eighteen (18) months after commencement of Employee’s employment with City. 

 
 4. Resignation or Termination: 
  (a)  Employee may resign at any time and agrees to give City at least 30 days 
advance written notice of the effective date of his resignation.  In such event, Employee shall not 
be entitled to severance pay as provided in Paragraph 5 herein. 
  (b) The parties recognize and affirm that Employee may be terminated by the 
City Manager with cause, which shall mean gross insubordination, incapacity, dereliction of 
duty, conviction of a crime involving acts of moral turpitude or involving personal gain to him, 
or material breach of this Agreement.  In such event, Employee shall not be entitled to severance 
pay as provided in Paragraph 5 herein. 
  (c)   The parties recognize and affirm that Employee may be terminated by the 
City Manager without cause.  In such event, Employee shall be entitled to severance pay as 
provided in Paragraph 5 herein.  
  (d) In the event of termination and in recognition of Employee’s professional 
status and integrity, Employee and the City Manager shall prepare a joint public statement to be 
made by the City Manager.  This employment relationship is based on the mutual respect 
between the parties and a desire to maintain the highest degree of professionalism.  In 
communicating with third parties about the parties’ employment relationship and the 
circumstances under which it may have been severed, the parties shall (a) protect and advance 
their mutual respect and professionalism, and (b) refrain from making statements that would 
negatively impact either party. 

(e) Employee may choose to resign or retire his office instead of being 
terminated if agreed to by the City Manager.  In such an event the public announcement, as 
provided for in Paragraph 4 (d) above, will note Employee has resigned or retired.  The 
provisions of Paragraph 4 (d) shall remain applicable. 
 
 5. Severance Pay:  If Employee is terminated by the City Manager without cause 
while still willing and able to perform the duties of Electric Utility Director, City agrees to pay 
Employee a cash payment equal to six (6) months’ aggregate salary and the City’s cost of six (6) 
months’ health insurance benefits subject to reduction as set forth in this Paragraph 5.  The 
severance payment will be paid over time at the same time as other employees of the City are 
paid and subject to customary withholdings.  In the event Employee retains new employment 
during the six month severance period, any remaining severance payment will be forfeited as of 
the date Employee begins his new Employment.  To be eligible for such severance pay, 
Employee shall fulfill all of his obligations under this Agreement, and shall sign an 
Acknowledgment and Release of Claims against the City.  Payment under this paragraph will 
release City from any further obligations under this Agreement, or any other transaction between 
the parties 
  

6. Employment as Department Head is Sole Employment with City:  Employee 
further represents and acknowledges that his employment as Electric Utility Director is his sole 
and exclusive employment with the City.   Employee has no right to any other exempt position 
with the City, or to any employment in the classified service. 
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7.       Salary: City agrees to pay Employee $_______ in salary per annum for his  services, payable in 
installments at the same time as other employees of the City are paid and subject to customary 
withholding. 

 
8.       Benefits:  The City shall provide Employee the same benefits as provided to 

management employees in accordance with the terms of the Executive Management Statement of 
Benefits dated 1998 and as they may be amended, increased or decreased, except as modified 
herein.  These are the sole and exclusive benefits to be provided to Employee.  Any improvement 
or modification of such benefits may only be made by written instrument signed by the City 
Manager. As used herein, benefits include, but are not limited to: vacation, sick leave, holidays, 
administrative leave, retirement, vision insurance, health insurance, dental insurance, long term 
disability insurance and life insurance.  Employee’s vacation leave shall be calculated as if 
Employee was in his sixth year of employment (i.e., Employee shall accrue fifteen days of 
vacation per year increasing from there as provided in the Executive Management Statement of 
Benefits.)  Employee will also earn and accumulate sick leave and vacation as provided in the 
Executive Management Statement of Benefits. 

 
9.   Performance Evaluation:  The City Manager shall review and evaluate the 

performance of Employee each year and set goals and objectives for the ensuing year.  Such 
review and evaluation shall be in accordance with specific criteria developed in the performance 
plan in consultation with Employee and the City Manager.     
 
 10. Assignment:  Employee shall not assign any of the duties and responsibilities, or 
obligations of this Agreement except with the express written consent of the City Manager. 
 

11. Authority to Work in the United States:  Employee represents, under penalty of 
perjury, that he is authorized to work in the United States.  In accordance with §274A (8 USC 
1324) of the Immigration Reform and Control Act of 1986 before this Agreement can become 
effective, Employee must provide documentary evidence to City consistent with the Act, that he 
is legally entitled to work in the United States, and must execute the verification required by that 
Act. 

 
12. Cell Phone/Vehicle:  Employee will be provided with a Cell Phone for 

employment related use at the City’s expense on terms consistent with other Executive 
Managers.  Employee will also be provided with access to the Administration Pool Car for work 
related use on an as available basis.   
 
  

 
 13. Notice:  All notices required herein shall be sent first class mail to the parties as 
follows: 
  To CITY:     City of Lodi 

      P. O. Box 3006 
      Lodi, CA 95241-1910 
 
To EMPLOYEE:                 
       
       

jperrin
236



 - 4 - 

Notice shall be deemed effectively served upon deposit in the United States mail. 
 

14.  Entire Agreement:  This Agreement contains the entire agreement between the 
parties hereto.  No promise, representation, warranty, or covenant not included in this 
Agreement has been or is relied on by any party hereto.  This Agreement may only be 
amended by written instrument signed by Employee and the City Manager and 
specifically approved by the City Council in open session. 
 
 
{CONTINUED ON NEXT PAGE} 
 
15.  Severability:  If any provision of this Agreement is invalid or unenforceable, it shall 
be considered deleted herefrom and the remainder of this Agreement shall be unaffected 
and shall continue in full force and effect. 

 
 

 IN WITNESS WHEREOF, the parties have executed this Agreement the day and year 
written above. 
 
 
   EMPLOYEE 
 
   By: _____________________________ 

        
 
 

 
 CITY OF LODI, a municipal corporation 
  
 By: _____________________________ 
        Blair King 
        City Manager 
 

ATTEST: 
 

By:  _______________________ 
 Susan Blackston 
City Clerk 

 
 
APPROVED AS TO FORM: 
 
_______________________________ 
Steve Schwabauer 
City Attorney 
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  AGENDA ITEM K-03 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Receive update on Status of Community Separator/Greenbelt Task Force and 

provide input to staff regarding future direction of the Task Force. 
 
MEETING DATE: January 4, 2006 
 
PREPARED BY: Lynette Dias, Contract Planner 
 
 
RECOMMENDED ACTION: Receive update on progression of Lodi Community 

Separator/Greenbelt Task Force, provide direction for future 
committee discussions, and authorize staff to seek additional 
consultant services to form the Task Force’s future work.   

 
BACKGROUND INFORMATION: Since the late-1990’s, the City has actively pursued the 
establishment of a greenbelt separator between Lodi and its’ surroundings.  The process of establishing 
a greenbelt separator began with creating the Lower Lodi Agricultural Land Conservation Program with a 
grant from the Department of Conservation and Great Valley Center.  Through this program, the 2x2x2 
Greenbelt Committee was formed with two council member representatives each from the Cities of Lodi 
and Stockton, and the San Joaquin County Board of Supervisors.  Consensus regarding the direction of 
the 2x2x2 efforts, however, broke-down in 2001, when the City of Stockton wanted to increase the study 
area and expand the scope and participation of other agencies and groups in the greenbelt process. 
Attachment 1 provides a summary and chronology of greenbelt activities from 1999 through present. 
 
Task Force – Finding it prudent to keep Lodi’s greenbelt efforts moving forward, Council established the 
19-member Lodi Community Separator/Greenbelt Task Force in December 2003 to “explore and 
investigate the variety of models available, and as utilized in various cities, to accomplish the community 
separation/open space goal, and make a recommendation to the City Council for the option that works 
best for Lodi.”  Persons selected to participate on the Task Force are representative of the local 
community, including residents, businesses, area landowners, the wine industry, agricultural/farming 
industry, and building industry.   
 
The Task Force has worked diligently over the past two years to accomplish its goal, meeting 16 times 
since December 2003.  After receiving a number of presentations about greenbelt programs in other 
communities, the Task Force is now working on developing a program for a Community 
Separator/Greenbelt Program that can be supported by a majority of the Task Force and then forwarded 
to the City Council for consideration. A preliminary draft program was presented to the Task Force by 
City staff in 2004.  The Task Force has been discussing the draft program at the last several meetings.  
An outline of this program is provided below. 
• Target Area – Program targets preservation of the area located east-to-west between Highway 99 and 

Interstate 5 with a focus on the area between Highway 99 and west of Lower Sacramento Road, and ½-mile 
north and south of Armstrong Road. 
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• Continuation of Agricultural Uses – Provide for a program that allows a continuation of agricultural uses as 
currently provided in the San Joaquin County Zoning Ordinance.  Additionally, allow the development of a 
limited number of houses, as follows: 

o One credit (i.e., unit) per 10 acres of ownership pro-rated to actual parcel size upon program adoption; 

o One credit, as above, in 20 years;   

o Credits must be used within the target area; 

o Maximum size of a new housing unit parcel is 1 acre or ½ acre (consensus on size not yet reached); 

o Revise the City’s Right-to-Farm Ordinance as recommended by the farming community; 

o Provide for limited public improvements that promote the rural setting; 

o Annex the entire target area, and provide sewer and water service along Armstrong Road.  Other services 
could be provided, as well; 

o Property owners vote on the program. 
 
In late-2004, owners of property who would be affected by the concepts under consideration in the draft 
program, if implemented, voiced their opposition to it.  In response, the Task Force requested that the 
property owners organize and develop a program that would be acceptable to them, as long as it would 
achieve the City’s objective of establishing a greenbelt/community separator in the target area.  It is 
anticipated that the property owners will make a presentation to the Task Force perhaps on January 17, 
2006.   
 
At the November 2005 Task Force meeting, implementation scenarios of the preliminary draft program 
were presented graphically to the group (Attachment 2).  Overall, Task Force members agreed that the 
graphics provided were helpful in understanding the implications of the preliminary draft program, 
particularly in discerning the difference in agricultural/open space land preserved if 1-acre lots are 
allowed versus ½-acre lots.  After taking comments from the public, the Task Force concluded that it 
would be difficult for them to proceed much further (i.e., develop a program that the majority of the 
members would support) without further information related to the fiscal and economic effects of the 
program. In particular, Task Force members were interested in understanding the monetary value of a 
credit, the municipal cost implications of extending public sewer and water services to the Greenbelt 
Target Area, and other alternative programs that could be explored (e.g., Memorandum of Understanding 
between Lodi and Stockton, growth control initiatives, transfer of development credit programs).   

Given the Task Force’s interest in additional information, the Task Force requested that staff: 1) update 
the City Council on their progress to date including the preliminary draft program and the potential 
implementation scenario exhibits that were presented to the Task Force; and 2) request that the Council 
consider approving some consultant funding to provide the Task Force with further information related to 
the fiscal and economic effects of the program.  Given that the Council is also considering initiating a 
comprehensive General Plan update at tonight’s meeting, as well, it may be beneficial to ensure that this 
Task Force’s efforts are coordinated with the efforts of the consultant selected to update the General 
Plan.  Coordinating the southern greenbelt efforts with the Citywide General Plan update is particularly 
important because the comprehensive update may provide for a greenbelt area that is larger than the 
target area currently focusing on ½-mile north and south of Armstrong Road.   

Some potential alternative next steps for the Task Force include: 

• End Task Force discussions and incorporate a Greenbelt program into the upcoming General Plan 
update; or 

• Suspend Task Force deliberations and direct staff to hire fiscal and economic consultant to prepare a 
study on the cost implications of extending public services to the target area and the value of a credit. 
Task Force deliberations would resume after the fiscal study was complete; or 

• Continue Task Force deliberations, including establishing more detailed requirements for the 
Greenbelt study area to be included in a Specific Plan for the target area, which could be 
incorporated into the General Plan update.  
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Council direction related to the future direction of the Task Force will be relayed to its members at their 
next scheduled meeting on January 17, 2006.    
  
ENVIRONMENTAL DETERMINATION:  Not applicable.  The committee’s deliberations do not constitute 
a “project” under Public Resources Code Section 21065 or CEQA Guidelines Section 15378 and, 
therefore, are not subject to environmental review. 
 
FISCAL IMPACT:   The cost varies depending on which alternative next step is selected.  Having a 

consultant to determine fiscal and economic effects of the program is unknown at 
this time.  Proposals would have to be obtained. 

 
FUNDING AVAILABLE:  The source of funding would be identified when the cost proposals would be   
       solicited.  
    
 
   
  _____________________________ 
  Ruby Paiste, Interim Finance Director 
 
 
 
 
    _______________________________ 
    Randy Hatch  
    Community Development Director  
 
 
 
Attachments:   1 - Chronology of Greenbelt Activities 
 2 - Draft Greenbelt Program Implementation Exercise Graphics  
 
cc:  
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M E M O R A N D U M  
 
 
DATE:  December 21, 2005 
 
TO:  Honorable Mayor Hitchcock and Members of the City Council 
 
FROM:  Lynette Dias, Planning Consultant 
 
SUBJECT:  Draft Greenbelt Program Implementation Scenarios 
 
 
At its October 4, 2005, meeting, the Community Separator/Greenbelt Task Force (Task Force) 
requested that staff provide a few graphic scenarios indicating what their Draft Greenbelt Program 
might look like, if implemented with ½ acre parcels and 1-acre parcel residential lots.  To respond to 
this request, the following graphics were presented to the Task Force at their November 15, 2005, 
meeting.  
 
Exhibit 1 – Provides a vicinity map of the approximate six square mile greenbelt target area (shown in 
green), as well as the existing and proposed City of Stockton Sphere’s of Influence (shades of blue), 
and the existing City of Lodi corporate limits and Sphere of Influence (shades of orange). The one 
square mile implementation scenario study area is also identified, located around the intersection of 
Armstrong Road and Ham Lane, west of West Lane. 
 
Exhibit 2 – Provides the existing parcel configuration and associated acreages for the implementation 
study scenario area. 
 
Exhibit 3 through 8 – Provides six implementation scenarios of the Draft Greenbelt Program.  
Assumptions for each scenario are provided, such as the number of units developed, size of parcels 
allowed, and amount of area ultimately preserved as open space.  Scenarios 1A, 2A, 3, and 4 assume 
that the area is Master Planned, meaning a coordinated planning effort occurred whereby some 
existing parcels are merged to allow more efficient use of driveways, site layout, and extension of 
public services/utilities (e.g., sewer, water, storm drainage, power) to the new residences. Scenarios 
1B and 2B assume development within the area occurs within the existing parcel configurations. 
 
Exhibit 9 – Provides an Acreage Area and Distance Guide to help visually understand how the one 
square mile implementation study area could be subdivided into smaller parcel areas and distances. 
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ARMSTRONG   ROAD

SOURCE:  CITY OF LODI

Note:  Acreage rounded to nearest whole number; acreage correct within ±2 acres.

1 sq. inch = 10 acres (435,600 sq ft.)
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Scenario 1A – Master Planned Development–Assumes One, 1-acre Credit per 10 Acres  
 
Implementation Scenario Study Area   = 618 acres 
Existing Small Parcels (i.e., 19 parcels)   = 36 acres 
Total Study Area      = 654 acres 

Assumptions 

● Master Planned 
● Existing Small Parcels developed with 1 SFR per parcel (i.e., 19 SFR’s) 
● Residential credits:  One,1-acre lot per 10 acres of agriculture 
● Agricultural buffer of 330 feet (i.e., 1/16-mile) assumed along all roadways 
● Goal – 90% Ag/Open Space Preserved; 10% Developed 
 
Resulting Residential Credits 
Residential Credits 57 acres 57 SFR’s   9.3%   Developed 
Ag/Open Space 561 Acres        0  90.7%   Preserved 
Total    618 acres 57 SFR’s  100%   Goal Achieved 
 
Existing Small Parcel Development 
Developed  36 acres 19 SFR’s  100%   Developed 
Ag/Open Space 0 Acres        0       0%   Preserved 
Total   36 acres 19 SFR’s  100%   Goal Not Achieved 
 
Total Study Area Development 
Residential Credits 57 acres 57 SFR’s   8.7%   Developed 
Small Parcels 36 acres 19 SFR’s   5.5%   Developed 
Ag/Open Space 561 acres        0  85.8%   Preserved 
Total Study Area 654 acres 76 SFR’s  100%   Goal Not Achieved 

LEGEND

Existing Small Parcels (~10 acres or less)

New, Residential Credit Parcels

AG/Open Space Area

AG/Open Space Buffer Area (From Roadway to Dashed Line)

Woodbridge Irrigation District Canal

Roadways

Exhibit 3
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Scenario 1B – No Planned Development–Assumes One, 1-acre Credit per 10 Acres 
 
Implementation Scenario Study Area   = 618 acres 
Existing Small Parcels (i.e., 19 parcels)   = 36 acres 
Total Study Area      = 654 acres 
 
Assumptions 

• Following existing parcelization (i.e., no master planning) 
• Existing Small Parcels developed with 1 SFR per parcel (i.e., 19 SFR’s) 
• Residential credits: One, 1-acre lot per 10 acres of agriculture 
• No defined agricultural buffer; all residential development set back 100±  
   feet from roadway 
• Goal – 90% Ag/Open Space Preserved; 10% Developed 

Resulting Residential Credits 
Residential Credits 54 acres 54 SFR’s   8.7%   Developed 
Ag/Open Space 564 Acres        0  91.3%   Preserved 
Total    618 acres 54 SFR’s  100%   Goal Achieved 

Existing Small Parcel Development 
Developed  36 acres 19 SFR’s 100%    Developed 
Ag/Open Space 0 Acres        0      0%    Preserved 
Total    36 acres 19 SFR’s 100%   Goal Not Achieved 

Total Study Area Development 
Residential Credits 54 acres 54 SFR’s   8.3%   Developed 
Small Parcels 36 acres 19 SFR’s   5.5%   Developed 
Ag/Open Space 564 acres        0  86.2%   Preserved 
Total Study Area 654 acres 76 SFR’s  100%   Goal Not Achieved 

LEGEND

Existing Small Parcels

New, Residential Credit Parcels

AG/Open Space Area

Woodbridge Irrigation District Canal

Roadways

 (~10 acres or less)

Exhibit 4
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Scenario 2A – Master Planned Development–Assumes One, ½-acre Credit per 10 Acres 
 
Implementation Scenario Study Area   = 618 acres 
Existing Small Parcels (i.e., 19 parcels)   = 36 acres 
Total Study Area      = 654 acres 
 
Assumptions 

• Master Planned 
• Residential credit:  One, ½-acre lot per 10 acres  
• Existing Small Parcels developed with 1 SFR per parcel (i.e., 19 SFR’s) 
• Agricultural buffer of 330 feet (i.e., 1/16-mile) assumed along all roadways 
• Goal – 90% Ag/Open Space Preserved; 10% Developed 
 
Resulting Residential Credits 
Residential Credits 28.5 acres 57 SFR’s   4.6%   Developed 
Ag/Open Space 589.5 Acres        0  95.4%   Preserved 
Total   618 acres 57 SFR’s  100%   Goal Achieved 
 
Existing Small Parcel Development 
Developed  36 acres 19 SFR’s 100%    Developed 
Ag/Open Space 0 Acres        0      0%    Preserved 
Total   36 acres 19 SFR’s 100%   Goal Not Achieved 
 
Total Study Area Development 
Residential Credits 28.5 acres 57 SFR’s   4.4%   Developed 
Small Parcels 36 acres 19 SFR’s   5.5%   Developed 
Ag/Open Space 589.5 acres        0  90.1%   Preserved 
Total Study Area 654 acres 76 SFR’s  100%   Goal Achieved 

LEGEND

Existing Small Parcels (~10 acres or less)

New, Residential Credit Parcels

AG/Open Space Area

AG/Open Space Buffer Area (From Roadway to Dashed Line)

Woodbridge Irrigation District Canal

Roadways

Exhibit 5
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Scenario 2B – No Planned Development–Assumes One, ½-acre Credit per 10 Acres 
 
Implementation Scenario Study Area   = 618 acres 
Existing Small Parcels (i.e., 19 parcels)   = 36 acres 
Total Study Area      = 654 acres 
 
Assumptions 

• Follows existing parcelization (i.e., no master planning) 
• Residential credits: One, ½-acre lot per 10 acres of agriculture  
• Existing Small Parcels developed with 1 SFR per parcel (i.e., 19 SFR’s) 
• No defined agricultural buffer; all residential development set back 100±  
   feet from roadway 
• Goal – 90% Ag/Open Space Preserved; 10% Developed 
 
Resulting Residential Credits 
Residential Credits 27 acres 54 SFR’s   4.4%  Developed 
Ag/Open Space 591 Acres        0  95.6%  Preserved 
Total   618 acres 54 SFR’s  100%  Goal Achieved 
 
Existing Small Parcel Development 
Developed  36 acres 19 SFR’s 100%   Developed 
Ag/Open Space 0 Acres        0      0%   Preserved 
Total   36 acres 19 SFR’s 100%  Goal Not Achieved 
 
Total Study Area Development 
Residential Credits 27 acres 54 SFR’s   4.1%  Developed 
Small Parcels 36 acres 19 SFR’s   5.5%  Developed 
Ag/Open Space 591 acres        0  90.4%  Preserved 
Total Study Area 654 acres 73 SFR’s  100%  Goal Achieved 

LEGEND

Existing Small Parcels (~10 acres or less)

New, Residential Credit Parcels

AG/Open Space Area

AG/Open Space Buffer Area (From Roadway to Dashed Line)

Woodbridge Irrigation District Canal

Roadways

Exhibit 6
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Scenario 3 – Master Planned Development–Assumes Two, 1-acre Credits per 10 Acres (after 20 years) 
 
Implementation Scenario Study Area   = 618 acres 
Existing Small Parcels (i.e., 19 parcels)   = 36 acres 
Total Study Area      = 654 acres 
 
Assumptions 

• Master Planned 
• Residential credits:  Two, 1-acre lots per 10 acres of agriculture  
• Existing Small Parcels developed with 1 SFR per parcel (i.e., 19 SFR’s) 
• Agricultural buffer of 330 feet (i.e., 1/16-mile) assumed along all roadways 
• Goal – 80% Ag/Open Space Preserved; 20% Developed 
 
Resulting Residential Credits 
Residential Credits 114 acres 114 SFR’s 18.4%   Developed 
Ag/Open Space 504 Acres        0  81.6%   Preserved 
Total   618 acres 114 SFR’s  100%   Goal Achieved 
 
Existing Small Parcel Development 
Developed  36 acres 19 SFR’s 100%   Developed 
Ag/Open Space 0 Acres        0      0%   Preserved 
Total   36 acres 19 SFR’s 100%  Goal Not Achieved 
 
Total Study Area Development 
Residential Credits 114 acres 114 SFR’s 17.4%   Developed 
Small Parcels 36 acres 19 SFR’s   5.5%   Developed 
Ag/Open Space 504 acres        0  77.1%   Preserved 
Total Study Area 654 acres 133 SFR’s  100%   Goal Not Achieved 

LEGEND

Existing Small Parcels (~10 acres or less)

New, Residential Credit Parcels

AG/Open Space Area

AG/Open Space Buffer Area (From Roadway to Dashed Line)

Woodbridge Irrigation District Canal

Roadways

Exhibit 7
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Scenario 4 – Master Planned Development –Assumes Two, ½-acre Credits per 10 Acres (after 20 years) 
 
Implementation Scenario Study Area   = 618 acres 
Existing Small Parcels (i.e., 19 parcels)   = 36 acres 
Total Study Area      = 654 acres 
 
Assumptions 

• Master Planned 
• Residential credit:  Two,  ½-acre lots per 10 acres of agriculture  
• Existing Small Parcels developed with 1 SFR per parcel (i.e., 19 SFR’s) 
• Agricultural buffer of 330 feet assumed along all roadways 
• Goal – 80% Ag/Open Space Preserved; 20% Developed 
 
Resulting Residential Credits 
Residential Credits 57 acres 114 SFR’s   9.3%   Developed 
Ag/Open Space 561 Acres        0  90.7%   Preserved 
Total    618 acres 114 SFR’s  100%   Goal Achieved 
 
Existing Small Parcel Development 
Developed  36 acres 19 SFR’s 100%    Developed 
Ag/Open Space 0 Acres        0      0%    Preserved 
Total   36 acres 19 SFR’s 100%   Goal Not Achieved 
 
Total Study Area Development 
Residential Credits 57 acres 114 SFR’s   8.7%   Developed 
Small Parcels 36 acres 19 SFR’s   5.5%   Developed 
Ag/Open Space 561 acres        0  85.8%   Preserved 
Total Study Area 654 acres 133 SFR’s  100%   Goal Achieved 

LEGEND

Existing Small Parcels (~10 acres or less)

New, Residential Credit Parcels

AG/Open Space Area

AG/Open Space Buffer Area (From Roadway to Dashed Line)

Woodbridge Irrigation District Canal

Roadways

Exhibit 8
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GREENBELT ACTIVITIES 
SUMMARY AND CHRONOLOGY OF EVENTS 

SUMMARY 
In 1999, the City of Lodi identified the establishment of an Open Space/Greenbelt policy as a major 
City goal.  It was envisioned that an Open Space/Greenbelt policy would protect agricultural and 
viticultural resources, discourage premature development of agricultural land, and maintain adequate 
separation between Lodi and its surroundings.  This goal was to be implemented through a two-phase 
process.   
 
The first phase in achieving this objective was the creation of the Lower Lodi Agricultural Land 
Conservation Program (LLALCP).  The City applied for and received funding to develop the program 
through both the Department of Conservation’s Agricultural Land Stewardship Program (ALSP) and 
the Great Valley Center’s LEGACI Program.  The objectives through Phase I of the LLALCP were to 
conduct public surveys, hold public meetings, identify land suitable for preservation, and develop a 
landowner database in the target area. 
 
After funding approval for the LLALCP was complete, the 2x2x2 Greenbelt Committee was formed 
in a multi-jurisdictional effort by the cities of Lodi and Stockton and San Joaquin County to preserve 
open space within the county, specifically between the city boundaries.  The Committee consisted of 
two representatives each from the Lodi and Stockton City Councils and two from the County Board 
of Supervisors.  This task force was charged with studying the feasibility of preserving a greenbelt 
lying between I-5 and Highway 99 and between Eight Mile Road and Highway 12.  After conducting 
public outreach and through a series of meetings, the Committee developed recommendations to the 
City Councils and Board of Supervisors as to the optimum approach for creating a greenbelt.  This 
(Phase I) of the program was completed and the Lodi City Council adopted the recommendations on 
April 17, 2002. The end of Phase I concluded funding from the Department of Conservation.  
 
Phase II of the LLALCP was renamed the “Lodi-Stockton Community Separator” and involved 
financial support from each of the three jurisdictions.  Phase II would have evaluated agricultural land 
preservation tools according to the approved 2x2x2 Committee recommendations and updated the 
City’s policies for preserving agricultural lands.  Implementation of the chosen method of 
preservation was scheduled to commence on June 30, 2001.  However, the Stockton City Council 
passed a resolution requiring an increase in the study area and increased participation by several other 
agencies and groups.  Stockton’s broadening of the scoping process was not acceptable to Lodi and 
the County.  As a result, this process essentially came to an end and Phase II was never initiated.   
 
The City of Lodi Greenbelt Task Force was established in December 2003 by then Mayor Susan 
Hitchcock.  The goal of the Task Force is to:  “Explore and investigate the variety of models 
available, and as utilized in various cities, to accomplish the community separation/open space goal 
and make a recommendation to the City Council for the option that works best for Lodi.”  The 19-
member group met regularly from March to July 2004.  At that point, the group took a hiatus in order 
to deal with agricultural issues of some of the membership.  Upon returning to the regular meeting 
schedule in October, 2004, a draft program to accomplish the City’s objectives of establishing a 
greenbelt was presented to the Task Force.   
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Draft Community Separator/Greenbelt Program Summary: 

• Minimum target area: runs between HWY-99 and I-5, ½ mile north and south of Armstrong 
Road 

• Provide for a program that allows for a continuation of agricultural uses as currently provided 
in the County Zoning Ordinance.  Additionally, allow the development of a limited amount of 
houses as follows: 

o One credit (unit) per 10 acres of ownership pro-rated to actual parcel size upon 
program adoption 

o One credit as above in 20 years 
o The use of a credit must take place within the target area 
o The maximum size of a parcel for a housing unit is ½ to 1 acre 
o Revise the Right-to-Farm Ordinance as recommended by the farming community 
o Provide for limited public improvements that promote the rural setting 
o Annex the entire target area and provide sewer and water service along Armstrong 

Road 
o Property Owner vote on the program 

 
The Task Force met in November and December 2004 to discuss the draft program and try to reach 
consensus on a recommendation to the City Council; however there was a group of affected property 
owners who were not supportive of the program and as a result, consensus on a recommendation was 
not reached.  The Task Force requested that the property owners with concerns regarding the draft 
program develop a recommendation for a program that would be acceptable to them and the Task 
Force agreed to take a hiatus to allow the property owners time to develop their recommendation. The 
Task Force reconvened in November 2005 to receive the alternative land plan for the target area from 
the landowners.  Unfortunately, the landowners were not yet prepared to present their plan to the 
group.   
 
The Task Force last met in December 2005 to receive a presentation on six potential implementation 
scenarios of their Draft Program with lot sizes ranging from ½-acre to 1-acre in size.  After receiving 
the presentation, the Task Force decided they now needed detailed financial information to 
understand if the program they have developed is fiscally feasible for the City to implement, 
including how much it would cost to extend and maintain public services to the target area, and what 
the value of a credit might be included in the Draft Program.   
 
City of Lodi Community Separator/Greenbelt Task Force Members: 

Cliff Bradshaw, Dentist Patrick Johnston, Former State Senator 
Ann Cerney, Attorney Robin Knowlton, Environmentalist 
Mark Chandler, Wine Industry Bob Lauchland, Farmer/Landowner 
Jasbir Gill, Doctor/Landowner Robert Matthius, Retire Bishop ELCA 
Pete Hetzner, Optometrist Pat Patrick, Chamber of Commerce 
Susan Hitchcock, Councilmember/Educator Randy Snider, Real Estate 
Kevin Sharrar, Building Industry Association Bill Cummins, Pastor 
Carl Fink, Landowner  Bruce Fry, Farmer/Landowner 
Gina Moran, Planning Commissioner (replaced former Planning Commissioner, David Phillips) 
 
Changes to the Task Force membership since December 7, 2004 meeting: 

• Christina Cross, Health Services – Resigned. 
• David Phillips, Planning Commission representative – Resigned.  Replaced with Planning 

Commissioner, Gina Moran.  
• Katelin Grant, Student – Resigned.  

jperrin
252



J:\Community Development\Council Communications\2006\1-4 Greenbelt Chronology.doc 3 

 
 
Associated Activities:  

In addition to the Greenbelt Task Force, there are a number of associated activities and discussions 
occurring throughout the County.  The Sierra Club has been active in challenging large scale 
development in the south County and has been discussing Sphere of Influence actions with the City of 
Stockton.  Joe Peterson, formerly of the Farm Bureau, has introduced a dialogue regarding a “Farm 
Belt” concept.  The Centrally Valley Land Trust was recently formed through mergers of Merced, 
Stanislaus, and Sacramento County land trusts.  The Land Trust’s mission is to protect agricultural 
and other open space uses.   
 
 
2x2x2 Committee Members: 

• City of Lodi:  Mayor Alan Nakanishi and Councilmember Susan Hitchcock 

• City of Stockton:  Councilmembers Ann Johnston and Frank Ruhstaller 

• San Joaquin County:  Supervisors Victor Mow and Jack Sieglock 
 
 
CHRONOLOGY OF GREENBELT ACTIVITIES 
February 3, 1999 
Lodi Resolution No. 99-21 
• Council approves filing of application for Planning Grant with Department of Conservation 
 
October 25, 1999 
2x2x2 Greenbelt Committee Meeting (1st) 
• Approve the formation of the Task Force 

• Agree that County will be the lead 

• Discussion of what area to focus on, steps to take 
 
December 13, 1999 
2x2x2 Greenbelt Committee Meeting (2nd) 
• an agreement was needed between all three jurisdictions to guarantee the endurance of 

conservation efforts 

• some task force members expressed the feeling that development was a right and others felt it was 
a privilege 

• discussion of a moratorium on growth in the focus area until a decision could be reached – no 
consensus on this idea 

 

January 24, 2000 
2x2x2 Greenbelt Committee Meeting (3rd) 
• County presents the Community Separator concept – the concept would mark the beginning of an 

effort to provide separation between other cities in the county – while separate and distinct from 
the efforts of the task force, community separators would be a countywide open space effort 
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March 1, 2000 
Lodi Resolution No. 2000-31  
• Approval of consultant contract (Moore, Iacafano, and Goltsman) for conducting Community 

Separator study 
 
April 26, 2000 
Staff Meeting 
• Mapping of timeline for future meetings, community forums, and approach to presenting the 

formalized idea of open space/farmland preservation to the community and property owners 
 
June 30, 2000 
Staff Planning Meeting with Greenbelt Consultant 
• Formalization of study area, data products including vegetation and habitat maps, property 

ownership, and Williamson Act lands were prepared – decided what data products were needed 
for 2x2x2 Committee meetings 

 
July 27, 2000 
2x2x2 Greenbelt Committee Meeting (4th) 
• Open to the public, 30 audience persons were present 

• Background information was presented; task force members and the public expressed their views 
on growth in the area, and what, if anything, should be done about it. 
 

November 13, 2000 
Lodi Community Forum 
• 80 attendees 

• Intended to gauge public interest in the idea of farmland preservation 

• Presentation, small discussion groups facilitated by consultant staff, presentation of group 
sentiments to whole body 

• Results: desire to see agriculture and the agricultural way of life preserved, farming and 
agriculture have value and should be protected – however, any kind of preservation (i.e. purchase 
of property, or purchase of development rights) should be done equitably and with respect to the 
“rights” of property owners; there seemed to be some confusion about the distinction between 
rights and privileges when it come to development. 

 
November 16, 2000 
Stockton Community Forum 
• 40 attendees  

• Intended to gauge public interest in the idea of farmland preservation 

• Presentation, small discussion groups facilitated by consultant staff, presentation of group 
sentiments to whole body 

• Results: desire to see agriculture and the agricultural way of life preserved, farming and 
agriculture have value and should be protected – however, any kind of preservation (i.e. purchase 
of property, or purchase of development rights) should be done equitably and with respect to the 
“rights” of property owners; there seemed to be some confusion about the distinction between 
rights and privileges when it come to development. 
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March 14, 2001 
Community Separator Task Force Meeting1 
• The Task Force recommended to the 2x2x2 Committee to continue with the Community 

Separator study 

• Principles of the Community Separator program: 

o Voluntary Participation, Flexibility, Agricultural preservation, compatible land uses, 
certainty, and landowner trust 

• Task Force Recommendations: 

o Investigate land trusts, funding mechanisms, explore feasibility of establishing an Urban 
Growth Boundary, and ensure full involvement (Phase II) 

 
March 29, 2001 
2x2x2 Greenbelt Committee Meeting (5th)  
• Presentation by consultant of information gathered at Lodi and Stockton community forums 

• Summary of concerns and interests, remaining question is “Where do we go from here?” 

• Recommendations of the Task Force are passed (see above Task Force meeting); conclusion of 
Phase I 

 
May 3, 2001 
Lodi City Council Resolution No. 2001-103 
• Council approves recommendations passed by the Task Force as Phase II  
 
May 29, 2001 
Stockton City Council Resolution No. 01-0269 
• Stockton adopts resolution to support Community Separator Study 

 
March 25, 2002 
2x2x2 Greenbelt Task Force Meeting (6th) 
• Task Force decides to proceed with Phase II of the Community Separator Study, which would 

require each governing body to contribute to 1/3 of the consultants costs 
 
April 17, 2002 
Lodi City Council Resolution No. 2002-82 
• Adoption of 2x2x2 Greenbelt Task Force recommendations and agrees to participate and fund 

(1/3) Phase II of the community separator planning process 
 

                                                      
1 There seems to be some distinction between the “Task Force” and the “2x2x2 Committee,” however at times they seem to 

be used interchangeably  
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April 23, 2002 
Stockton City Council Resolution No. 02-0219 
• Council determines that prior to Stockton’s further participation in the Community Separator 

Study, the 2x2x2 Greenbelt Task Force will be expanded to include representatives of other cities, 
LAFCO, SCOG, Caltrans, developers etc. 

• Further, before continued participation, the study will be expanded to include potential impacts to 
growth policies in surrounding counties…these conditions would follow the format of the multi-
species task force 
 

December 17, 2002 
Farm Bureau 
• Formed a steering committee for an agricultural land trust that would be farmer based – 

discussion at meeting below that this land trust could hold easements  
 
January 7, 2003  
Informal Information Session of the City Council 
• A scope of work involving recommendations for: a farmland trust program, agricultural 

mitigation fee, and urban growth line community separator program was developed by the 
consultant  - Lodi and the County approved it, however Stockton asked that many untenable 
conditions be met prior to its approval 

• Stockton developing a General Plan heavily slanted toward northern expansion 

• Mentioned that it would not be necessary to control all of the land to create a greenbelt, selection 
of key pieces of land would be effective – such as control of Eight Mile Road properties 

• Discussed possibility of creating an agricultural zone 

• Overall feeling is that Lodi should take an aggressive approach to the greenbelt issue – through 
past actions it is apparent that Stockton does not recognize that agricultural character is important 
to Lodi 

 
December 2003  
City of 19-member Lodi Establishes Community Separator/Greenbelt Task Force 
• Participants included:  Cliff Bradshaw, Dentist; Ann Cerney, Attorney, Mark Chandler, Wine 

Industry; Bill Cummins, Pastor; Carl Fink, Landowner; Bruce Fry, Farmer/Landowner; Jasbir 
Gill, Doctor/Landowner; Pete Hetzner, Optometrist; Susan Hitchcock, Councilmember/Educator; 
Patrick Johnston, Former State Senator; Robin Knowlton, Environmentalist; Bob Lauchland, 
Farmer/Landowner; Robert Matthius, Retire Bishop ELCA; Pat Patrick, Chamber of Commerce; 
David Phillips, Planning Commissioner (since replaced with Commissioner, Gina Moran); Kevin 
Sharrar, Building Industry Association; Randy Snider, Real Estate. 

 
March 9, 2004 – December 7, 2004 
Community Separator/Greenbelt Task Force Meetings (14 meetings) 

• Greenbelt Task Force met for several months in order to formulate a recommendation to the Lodi 
City Council regarding a program to preserve separation between Lodi and Stockton 

• The Task Force formulated a draft program, with the purpose of providing economic benefits to 
property owners while maintaining the focus of agricultural land use in the area. 

• Program Summary: 

o Target area: runs between HWY-99 and I-5, ½ mile north and south of Armstrong Road 
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o Provide for a program that allows for a continuation of agricultural uses as currently provided 
in the County Zoning Ordinance.  Additionally, allow the development of a limited amount of 
houses as follows: 

• One credit (unit) per 10 acres of ownership pro-rated to actual parcel size upon program 
adoption 

• One credit as above in 20 years 
• The use of a credit must take place within the target area 
• The maximum size of a parcel for a housing unit is ½ acre 
• Revise the Right-to-Farm Ordinance as recommended by the farming community 
• Provide for limited public improvements that promote the rural setting 
• Annex the entire target area and provide sewer and water service along Armstrong Road 

and other service could be provided,  
• Property Owner vote on the program 

• The majority of regularly scheduled meetings in 2005 were cancelled in order to allow target area 
property owners the opportunity to formally respond to the program concept developed by the 
Task Force (see below for two additional meetings). 

 
November 2004 Election 
Measure Q: Urban Growth Boundary Measure – Passed 
• Measure amends the Stockton General Plan to establish an Urban Growth Boundary, which 

would coincide with the City’s current Urban Services boundary. 

• This measure did not establish a greenbelt, but limited normally allowable development and land 
uses outside the UGB to open space uses, until June 30, 2024 approval of other development and 
land uses outside the UGB would require approval by the vote of the electorate 

• This measure also amends the General Plan to encourage the County and Lodi to adopt policies to 
support an UGB and maintain a community separator 

 
Measure T: Stockton Greenbelt Measure – Failed 

• Greenbelt Master Plan would prohibit the City from approving retail, industrial, commercial, 
and/or residential land uses within the designated greenbelt, and provide that agricultural uses and 
non-commercial recreational land uses not conflict with surrounding agricultural operation 
allowed. 

• Would prepare and certify an EIR for the Plan prior to adoption or submit to the voters a 
Financing Implementation Plan to justly compensate farmers and property owners adversely 
affected. 

• Would take precedence over Measure Q in the event that both measures passed. 
 
November 2005 
2x2x2 Greenbelt Committee Meeting   

• Committee reconvened to update on status of individual greenbelt efforts.  San Joaquin County 
stated they felt the development of a greenbelt/community separator is primarily a City issue.  
The area the two Cities were discussing is already agriculturally designated under the County 
Code (with a 40 acre minimum), therefore making the greenbelt unnecessary while under County 
jurisdiction. 

• The Stockton Draft General Plan update was provided, including the extension of its Sphere of 
Influence to abut the southern edge of the Lodi greenbelt target area.  It was noted that Stockton’s 
Draft General Plan also identified and allowed for the Lodi Greenbelt target area as a community 
separator between Lodi and Stockton. 
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November 14, 2005 
Community Separator/Greenbelt Task Force Meeting 
• Task Force reconvened to receive alternative proposal from target area landowners.  Area 

landowners were not yet at a point to present their plan to the Task Force. 

• Task Force requested Planning Consultant, Lynette Dias (LSA Associates, Inc.), to prepare a few 
graphic implementation scenarios of the Draft Program so the group could understand more fully 
the implications of the preliminary draft plan being considered. 

 
December 15, 2005 
Community Separator/Greenbelt Task Force Meeting 
• Task Force received six graphic scenarios of Draft Program, which the group found helpful in 

discerning what development in the target area may look like if 1-acre lots are allowed versus ½-
acre lots. 

• Task Force agreed that fiscal information was now needed to understand if the preliminary draft 
program was feasible, how much it would cost to extend public services to the target area, and 
what the monetary value of a credit (i.e., unit) was estimated to be under their Draft Program.   

• Task Force request Council update on their progress, including the preliminary draft program, 
and then provide direction for future Task Force greenbelt deliberations. 
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  AGENDA ITEM K-04 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

AGENDA TITLE: Authorize staff to release Request for Proposals (RFP) for professional 
consulting services to:  1) update Lodi’s 1991 General Plan, 2) complete a 
new Traffic Model, and 3) update the existing Parks and Recreation Master 
Plan. 

MEETING DATE: January 4, 2006 
 
PREPARED BY: Community Development Director, Randy Hatch 
 
 
RECOMMENDED ACTION: Authorize staff to release a proposal to solicit bids for General Plan Update 
Consulting Services (RFP) 
 
BACKGROUND INFORMATION: The current City of Lodi General Plan (GP) adopted by the City 
Council on June 12, 1991 has eight (8) elements (the required elements identified in bold).  They include 
Land Use and Growth Management, Circulation, Housing, Noise, Conservation, Parks, Recreation, 
and Open Space, Health and Safety, Urban Design and Cultural Resources.  
 
In considering the 20-year projection period of the existing General Plan, which began in 1987 and ends 
in 2007, now would be the ideal time to begin the process of updating the General Plan for another cycle 
period.  The cycle period would dictate the period of time that the General Plan would project out to.  
Typically the general plan period is 20 years, but it may be longer.  The process of updating a General 
Plan is largely up to the City Council, therefore, depending on the amount of available funding and 
expectations it can range significantly in the time and cost. 
 
At the December 20, 2005 “Shirtsleeve” session staff presented an outline for a General Plan Update and 
alternatives related to public participation that would be available to the City Council.  From the direction 
received during that discussion, staff has prepared this RFP to solicit bids for specialized services for a 
General Plan Update and ancillary Master Plan Studies. 
 
FISCAL IMPACT: Staff is asking that proposals for the General Plan not exceed $1 Million.  
Depending on the qualifications of the consultants, scope of the proposals, and anticipated completion 
date that target budget may be adequate. 
 
FUNDING AVAILABLE: The City has $1.55 Million earmarked for the preparation of an updated 
General Plan and ancillary Master Plan studies as part of the 2005-06 fiscal year budget and proposed 
2006-07 fiscal year budget.  

 
_____________________________ 

                     Ruby Paiste, Interim Finance Director 
 
  _______________________________ 
  Randy Hatch 
  Community Development Director 
Attachment:  Request For Proposal 
RH/pp/kc 
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CITY COUNCIL 

SUSAN HITCHCOCK, Mayor 
BOB JOHNSON Mayor Pro 
Tempore 
LARRY D. HANSEN 
JOHN BECKMAN 
JOANNE MOUNCE 

CITY OF LODI  
CITY HALL, 221 WEST PINE STREET 

P.O. BOX 3006 
LODI, CALIFORNIA 95241-1910 

(209) 333-6711 
Community Development Department 

 
BLAIR KING  
                        City Manager 

SUSAN J. BLACKSTON 
City Clerk 

D. STEPHEN SCHWABAUER 
City Attorney 

 
REQUEST FOR PROFESSIONAL SERVICES 

 
January, 2006    
 
 
The City of Lodi invites you to respond to a Request For Proposal (RFP) to update the 
City’s 1991 General Plan.  In addition to this RFP you are welcome to attend an 
informational meeting to discuss an overview of the project and ask any questions you 
may have on the project.  The following is a general description of the project 
background, parameters, and proposed budget. 
 
BACKGROUND 
The City of Lodi current General Plan (GP) was begun in 1987 and adopted on June 12, 
1991.  The GP had the following elements: 

• Land Use and Growth Management 
• Circulation 
• Housing 
• Noise 
• Conservation  
• Parks, Recreation, and Open Space 
• Health and Safety 
• Urban Design and Cultural Resources  

The GP was designed with a 20-year projection period ending in 2007.  The City has met 
the life expectancy of the current GP and therefore has begun the updating process. 
 
The City of Lodi has an existing policy in its current GP that calls for a population-based 
2.0 percent (compounded) limit on growth to be implemented through a residential 
development allocation system whereby a specific number of units of single family and 
multifamily development is allocated each year. 
 
The following infrastructure studies have been prepared and are available as reference 
materials for the GP Update: 

• City is in the process of finalizing its 2005 Urban Water Management Plan 
• 2001 Waster Water Master Plan 
• 1990 Potable Water Master Plan 
• 1964 Storm Drainage Master Plan 

 
The City is also in the process of formulating a Community Facilities District for all new 
development throughout the City to fund on-going service costs of new development.  As 
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progress is made on the formation of this district all relevant data will be available for the 
GP Update. 
 
PROJECT DESCRIPTION  
The City is seeking professional consulting service to assist in a comprehensive General 
Plan Update for a 20-30 year horizon of all the required elements (except housing which 
was adopted and certified in 2004).  In addition to the proposal for the General Plan 
Update the City of Lodi is also seeking proposals to: 

• Complete a new Traffic Model 
• Update the existing Park and Recreation Master Plan 

These proposals shall be included as part of the bid package but at a separate cost not 
included in the sum total for the GP Update. 
 
GEOGRAPHIC SCOPE 
Lodi anticipates a large study area in order to preserve a greenbelt and community 
separators between it and neighboring City and County development.  Therefore, the 
study area shall stretch beyond the City’s existing corporate limits and GP Area.  The 
approximate boundaries have been provided in the attached map. However, the City 
expects to refine the study area during the initial stages of the GP Update. 
 
PUBLIC PARTICIPATION  
The City of Lodi has an involved citizenry and desires to include them in an effort to 
solicit their concerns and feedback during the entire GP Update process.  The City 
anticipates a holding series of workshops before the entire Planning Commission and 
Council representatives (the exact number to be determined).  The City also anticipates 
having a kick off press release followed by various survey methods to solicit public input 
during the information gathering stage of the GP Update.  The City will look to the 
consultant to provide further assistance and refinement in the creation of the survey 
instruments and public outreach efforts with respect to the City’s budgetary and timing 
constraints.  The City anticipates having the workshops in an open, noticed form that 
welcomes public input and involvement.   
 
EXPECTATIONS OF CONSULTING SERVICES  
The City expects the selected consultant to be highly involved as an extension of staff.  
This would involve the preparation of public notices, agendas, staff reports, and 
potentially minutes of the meetings.  Further, the City is looking for the selected 
consultant to formulate an updated GP, which includes the best current professional 
practice and takes in account Lodi’s compact existing development and distinct quality of 
life.  The City feels Lodi represents an ideal setting to incorporate New Urbanist 
principles and develop walkable new neighborhoods.  There is a concern by some 
citizens of Lodi that the East side of the City has not received its fair share of new 
development and services.  Therefore, environmental justice principles will need to be 
addressed.  
 
BUDGET AND TIMING 
The City is seeking a firm that can involve the public in a form and manner that 
accurately reflects the community concerns and desires while respecting the City’s fiscal 
constraints and project schedule.  The City is anticipating spending $1 Million on the GP 
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Update and having the project complete in two (2) years. 
 
OPTIONAL PRE-BID INFORMATION MEETING 
In an effort to provide clear guidance and expectations, as part of this RFP the City will 
be holding an optional Pre-bid information meeting on February 13, 2006 from 2:00-5:00 
PM in the Council Chambers at Carnigie Hall. 
 
SUBMITAL DUE DATE 
The deadline for submittal will be no late than 5:00 pm on February 27, 2006. 
Please submit six (6) complete bid packages each containing the following materials: 

• Proposal 
• Bid 
• Company/Team Bio 
• Staff Resumes 
• Relevant Prior Projects/Experience 

 
If you have any questions regarding the project, City or organization, please do not 
hesitate to call me at (209) 333-6711. 
 
Sincerely, 
 
 
Randy Hatch 
Community Development Director 
 
RH/pp 
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 AGENDA ITEM K-05
 

 
 

APPROVED: ____________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 
TM 

 
AGENDA TITLE: Introduce Ordinance Amending Lodi Municipal Code Title 12 – Streets, 
 Sidewalks and Public Places by Adding Chapter 12.03, “Sidewalks”, to place 
 sidewalk maintenance responsibilities and liability on the adjoining property 
 owner as permitted under state law. 
 
MEETING DATE: January 4, 2006 
 
PREPARED BY: Janice D. Magdich, Deputy City Attorney 
 
 
RECOMMENDED ACTION:    That the City Council introduce Ordinance Amending Lodi Municipal 
Code Title 12 – Streets, Sidewalks and Public Places by adding Chapter 12.03, Sidewalks. 
 
BACKGROUND INFORMATION: At the March 22, 2005 Shirtsleeve Session and the regular City 
Council meeting of October 5, 2005, discussion took place regarding sidewalk installation and 
maintenance policies.  The goals of the sidewalk maintenance program are to:  
 

 Improve the City’s sidewalk system to encourage walking and improve 
safety by reducing the number of defects in the sidewalks; 

 
 Improve the sidewalk system for persons with disabilities; 

 
 Reduce the City’s liability exposure and associated costs; 

 
 Utilize opportunities provided by State law to place costs with the 

appropriate party; and 
 
 Develop a procedure that is efficient to administer. 

 
At the direction of Council, the City Attorney’s office, with the input and concurrence of the Public Works 
Director and the Street Superintendent, has drafted this ordinance to accomplish the above goals by 
adding a chapter to Title 12 of the Lodi Municipal Code to place sidewalk maintenance responsibilities 
and liability on the adjoining property owner as permitted under state law. 
 
FUNDING: Not applicable. 
 
FISCAL IMPACT: Expected Savings to Self-Insurance Fund. 
 
     _________________________________ 
     Janice D. Magdich, Deputy City Attorney 
 
Attachments 
 
 
 cc:   Richard Prima, Public Works Director 
        George Bradley, Street Superindent 
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ORDINANCE NO. ____ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF LODI AMENDING LODI MUNICIPAL CODE TITLE 12 
– STREETS, SIDEWALKS AND PUBLIC PLACES BY 
ADDING CHAPTER 12.03 SIDEWALKS 

=================================================================== 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LODI AS FOLLOWS: 

 
Section 1. Lodi Municipal Code Title 12  “Streets, Sidewalks and Public Places” is 
hereby amended by adding Chapter 12.03 “Sidewalks,” to read as follows: 
 

Chapter 12.03 
 

SIDEWALKS 
 

Sections: 
 
12.03.010 –   Definitions 
12.03.020 –   Sidewalk Maintenance and Repair  
12.03.030 –   Liability for Injury to the Public 
12.03.040 –   Civil Liability for Injuries and Indemnification. 
12.03.050 –   Enforcement of this Chapter. 
 
 
12.03.010 – Definitions. 
  
 As used in this Chapter, the terms listed below shall have the meaning assigned 
them. 
 
 “Sidewalk” means that area fronting private or public property within the public-
right-of-way and intended for pedestrian travel, whether or not such area is improved or 
paved, and any parkway, driveway, curb or gutter that was or should have been 
constructed in conformance with the City's specifications for such improvements.  
 
 “Defective Sidewalk” means a sidewalk where, in the judgment of the Public 
Works Director or his/her designee, the vertical or horizontal line or grade is altered, 
damaged or displaced to an extent that a safety hazard exists or the sidewalk is in such 
a condition as to endanger persons or property or is in such a condition as to interfere 
with the public convenience and use of the sidewalk.  Defective Sidewalk shall also 
include any condition of a public pedestrian right-of-way determined by a court of 
competent jurisdiction to constitute a dangerous condition of public property. 
 
 “Property Owner” means any person, partnership, corporation, or other entity, 
public or private owning a lot, lots or portion of a lot within the City of Lodi, and fronting 
on any portion of a public street, alley or place where sidewalk exists. 
 
 “Lot”, “lots” or “portions of lots” means a parcel of real property located within the 
City of Lodi, fronting on any portion of a public street, alley or place where a sidewalk 
exists.  
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12.03.020 – Sidewalk Maintenance and Repair. 
 
 A. The provisions of Chapter 22 of Part 3, Division 7, Street and Highways 
Code of the State of California (“The Improvement Act of 1911”), as is now in effect or as 
may be amended, are expressly referred to and by such reference made a part of this 
Chapter, including all proceedings applicable to the maintenance and repair of 
sidewalks, and the confirming and collecting of assessments for the cost and expenses 
of said maintenance and repair. 
 
 B. The procedure set forth in The Improvement Act of 1911 concerning the 
maintenance and repair of sidewalks, is, to the extent permitted under State law, subject 
to revision or supplementation by policies as may from time to time be adopted by 
resolution of the City Council.  Maintenance and repair of sidewalks shall be to 
specifications established by the Public Works Director or his/her designee. 
 
12.03.030 – Liability for Injury to the Public. 
 
 Property Owner is required under this Chapter to maintain and repair the 
sidewalk fronting on the Property Owner’s lot and shall owe a duty to members of the 
public to keep and maintain the sidewalk in a safe and non-dangerous condition such 
that it will not endanger persons or property.  If as the result of any failure of any 
Property Owner to maintain the sidewalk in a safe and non-dangerous condition as 
required under this Chapter, any person suffers injury or damage to person or property, 
the Property Owner shall be liable to such person for the resulting damages or injury. 
 
12.03.040 – Civil Liability for Injuries and Indemnification. 
 
 Any Property Owner that fails to maintain the sidewalk fronting on the Property 
Owner’s lot, lots or portion of a lot, in a safe and non-dangerous condition as required 
under this Chapter shall bear the sole civil liability, if any, to a person suffering personal 
injury or property damage caused by the Defective Sidewalk.  In the event that the City 
is held liable in any civil action for damages for personal injury or property damages 
caused by a Defective Sidewalk the City shall be entitled to full indemnity from the 
Property Owner.  
 
12.03.050 --   Enforcement of this Chapter. 
 
 The City Manager, through the Public Works Director, shall enforce this Chapter. 
 
SECTION 2. All ordinances and parts of ordinances in conflict herewith are repealed 
insofar as such conflict may exist. 
 
SECTION 3. No Mandatory Duty of Care.  This ordinance is not intended to and shall 
not be construed or given effect in a manner which imposes upon the City, or any officer 
or employee thereof, a mandatory duty of care towards persons or property within the 
City or outside of the City so as to provide a basis of civil liability for damages, except as 
otherwise imposed by law. 
 
SECTION 4. Severability.  If any provision of this ordinance or the application thereof 
to any person or circumstances is held invalid, such invalidity shall not affect other 
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provisions or applications of the ordinance which can be given effect without the invalid 
provision or application.  To this end, the provisions of this ordinance are severable.  The 
City Council hereby declares that it would have adopted this ordinance irrespective of 
the invalidity of any particular portion thereof. 
 
SECTION 5. This ordinance shall be published one time in the “Lodi News-Sentinel,” a 
daily newspaper of general circulation printed and published in the City of Lodi and shall 
take effect thirty days from and after its passage and approval. 
 
       Approved this ____ day of January, 2006 
 
 
       __________________________________ 
       SUSAN HITCHCOCK 
       Mayor 
Attest: 
 
SUSAN J. BLACKSTON 
City Clerk 
=================================================================== 
State of California 
County of San Joaquin, ss. 
 

I, Susan J. Blackston, City Clerk of the City of Lodi, do hereby certify that 
Ordinance No. ____ was introduced at a regular meeting of the City Council of the City 
of Lodi held January ___, 2006, and was thereafter passed, adopted and ordered to print 
at a regular meeting of said Council held January ___, 2006, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES;  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
I further certify that Ordinance No. ____ was approved and signed by the Mayor on the 
date of its passage and the same has been published pursuant to law. 
 
        SUSAN J. BLACKSTON 
        City Clerk 
Approved as to Form: 
        _____________________________  
D. STEPHEN SCHWABAUER  
City Attorney 
 
By________________________ 
      Janice D. Magdich 
 Deputy City Attorney 
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 AGENDA ITEM  K-06
 

 
 

APPROVED: ____________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 
TM 

 
AGENDA TITLE: Introduce Ordinance Amending Lodi Municipal Code Title 12 – Streets, 

Sidewalks and Public Places by Adding Article VI, “Waterfowl and Migratory 
Birds” to prohibit the feeding of any waterfowl or migratory birds in any 
public park or on any public lake 

 
MEETING DATE: January 4, 2006 
 
PREPARED BY: Janice D. Magdich, Deputy City Attorney 
 
 
RECOMMENDED ACTION: That the City Council introduce Ordinance Amending Lodi Municipal 

Code Title 12 – Streets, Sidewalks and Public Places by adding 
Article VI “Waterfowl and Migratory Birds. 

 
BACKGROUND INFORMATION: At the August 9, 2005 Shirtsleeve Session, Council and staff 

discussed the water quality of Lodi Lake.  A copy of the Lodi Lake 
Water  Quality  Report,  dated  August 4, 2005  and presented to the 

Council at the August 9th Shirtsleeve Session is attached. 
 
Staff estimates that during the past few years some 130 – 150 Canada geese have made Lodi Lake their 
permanent home.  Staff believes that the resident geese are contributing to the high levels of fecal 
coliform bacteria counts resulting in the closure of the Lake to swimmers on numerous occasions. 
 
U.S. Fish and Wildlife Services Non-migratory Bird Division staff advise that feeding waterfowl and 
migratory birds increases the potential for damages to the flora and fauna of public parks and lakes due 
to an accumulation of bird droppings, may harm water quality, increase the potential for the spread of 
diseases to City residents, causes nutritional problems for the waterfowl and migratory bird populations 
and increases the spread of diseases among the birds.  Accordingly, the proposed Ordinance will prohibit 
the feeding of any waterfowl or migratory birds in any public park or upon any public lake. 
 
The proposed Ordinance was drafted with the input and concurrence of the Parks & Recreation Director 
and Fish and Wildlife Services.  
 
FUNDING: Not applicable. 
 
    _________________________________ 
    Janice D. Magdich, Deputy City Attorney 
 
 
Attachments 
 
cc:   Tony Goehring, Parks & Recreation Director 
        Steve Dutra, Parks Superintendent 
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ORDINANCE NO. ____ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF LODI AMENDING LODI MUNICIPAL CODE, TITLE 12, 
CHAPTER 12.12 – “PARKS” BY ADDING ARTICLE VI 
“WATERFOWL AND MIGRATORY BIRDS” 

=================================================================== 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LODI AS FOLLOWS: 

 
Section 1. Lodi Municipal Code Title 12, CHAPTER 12.12 – “PARKS” is hereby 
amended by adding Article VI, “WATERFOWL AND MIGRATORY BIRDS,” to read as 
follows: 
 

ARTICLE VI 
 

WATERFOWL AND MIGRATORY BIRDS 
 
 

Sections: 
 
12.12.510 –   Purpose 
12.12.520 –   Definitions 
12.12.530 –   Prohibited Conduct 
12.12.540 –   Violations and Penalties   
12.12.550 –   Enforcement  
 
 
12.12.510 –  Purpose. 
 

A. The purpose of this Article is to protect the health, safety and welfare of 
the City and its wildlife by prohibiting the feeding of waterfowl and 
migratory birds within City parks and lakes.  Feeding waterfowl and 
migratory birds increases the potential for damage to the flora and fauna 
of public parks and lakes due to an accumulation of bird droppings, may 
harm water quality, and increase the potential for the spread of disease to 
City residents. 

 
B. It is also the purpose of this Article to protect the welfare of the waterfowl 

and migratory birds themselves, as wildlife studies have shown that 
feeding waterfowl and migratory birds can interrupt their normal migration 
patterns, cause nutritional problems, and promote the spread of bird 
diseases. 

 
C. It is also the purpose of this Article to minimize the attraction to waterfowl 

and migratory birds of residing within City parks and lakes by restricting 
their feeding and other acts that encourage the birds to halt their natural 
migration patterns. 

 
 
 

jperrin
268



 - 2 -

12.12.520 –  Definitions. 
  
 As used in this Article, the terms listed below shall have the meaning assigned 
them. 
 
 “Feed” or “Feeding” means the placing, exposing, depositing, distributing or 
scattering, directly or indirectly, of shelled corn, shucked or unshucked, wheat or other 
grains, breads, popcorn, scraps, salt or any other feed or nutritive substances likely to be 
eaten by waterfowl or migratory birds, in any manner or form, so as to lure, attract or 
entice waterfowl or migratory birds to, on or over any such areas where such feed items 
or materials have been placed, exposed, deposited, distributed or scattered.   
 
 “Waterfowl and Migratory Birds” means those species of birds commonly known 
as “swans”, “geese”, and “ducks” and any other waterfowl or migratory birds under the 
jurisdiction of the United States Fish and Wildlife Service. 
 
 
12.12.530 –  Prohibited Conduct. 
 
 A. It shall be unlawful for any person to feed, in any public park or upon any 
public lake, or on any other property owned or operated by the City, any waterfowl or 
migratory birds. 
 
 B. It shall be unlawful to create or foster any condition or allow any condition 
to exist or continue, which results in a congregation or congestion of waterfowl or 
migratory birds in any public park or upon any public lake. 
 
12.12.540 –  Violations and Penalties. 
 
 A. Any person violating the provisions of this Article shall be guilty of an 
infraction, punishable on conviction as set forth in Section 1.08.010(C) of this Code. 
  
 B. Any person convicted of three or more violations of this Article within the 
twelve-month period immediately proceeding the commission of the latest offense shall 
have the offense charged as a misdemeanor, punishable as specified in Section 
1.08.010(B) of this Code. 
  
 C. The continuation of any violation of this Article for each successive day 
shall constitute a separate offense, and the person committing the violation may be 
punished for each separate offense as provided herein. 
 
 D. Notwithstanding any other provision of this Article, the violation of any 
provision of this Article may be subject to abatement by a restraining order or injunction 
issued by a court of competent jurisdiction. 
 
12.12.050 –  Enforcement. 
 

  This Article may be enforced by a City Police Officer, Animal Control Officer, 
Code Enforcement Officer, or the Parks and Recreation Director or his/her designee. 
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SECTION 2. All ordinances and parts of ordinances in conflict herewith are repealed 
insofar as such conflict may exist. 
 
SECTION 3. No Mandatory Duty of Care.  This ordinance is not intended to and shall 
not be construed or given effect in a manner which imposes upon the City, or any officer 
or employee thereof, a mandatory duty of care towards persons or property within the 
City or outside of the City so as to provide a basis of civil liability for damages, except as 
otherwise imposed by law. 
 
SECTION 4. Severability.  If any provision of this ordinance or the application thereof 
to any person or circumstances is held invalid, such invalidity shall not affect other 
provisions or applications of the ordinance which can be given effect without the invalid 
provision or application.  To this end, the provisions of this ordinance are severable.  The 
City Council hereby declares that it would have adopted this ordinance irrespective of 
the invalidity of any particular portion thereof. 
 
SECTION 5. This ordinance shall be published one time in the “Lodi News-Sentinel,” a 
daily newspaper of general circulation printed and published in the City of Lodi and shall 
take effect thirty days from and after its passage and approval. 
 
       Approved this ____ day of January, 2006 
 
 
       __________________________________ 
       SUSAN HITCHCOCK 
       Mayor 
Attest: 
 
SUSAN J. BLACKSTON 
City Clerk 
=================================================================== 
 
State of California 
County of San Joaquin, ss. 
 

I, Susan J. Blackston, City Clerk of the City of Lodi, do hereby certify that 
Ordinance No. ____ was introduced at a regular meeting of the City Council of the City 
of Lodi held January ___, 2006, and was thereafter passed, adopted and ordered to print 
at a regular meeting of said Council held January ___, 2006, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES;  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
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I further certify that Ordinance No. ____ was approved and signed by the Mayor on the 
date of its passage and the same has been published pursuant to law. 
 
        SUSAN J. BLACKSTON 
        City Clerk 
Approved as to Form: 
        _____________________________   
D. STEPHEN SCHWABAUER  
City Attorney 
 
 
By________________________ 
      Janice D. Magdich 
 Deputy City Attorney 
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  AGENDA ITEM K-07  
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

AGENDA TITLE: Resolution Approving the Extension of an Amended Memorandum of 
Understanding between the City of Lodi and Local 1245 International Brotherhood 
of Electrical Workers (IBEW) 

 
MEETING DATE: January 4, 2006 
 
PREPARED BY: City Manager 
 
 
RECOMMENDED ACTION: Adopt Resolution approving the extension of an amended 

Memorandum of Understanding (MOU) between the City of Lodi 
and Local 1245 International Brotherhood of Electrical Workers 
(IBEW). 

   
BACKGROUND INFORMATION: The proposed resolution ratifies an amended extended MOU 

between the City and IBEW for a two-year period.  The termination 
date   of   the   MOU   is   extended    from   December 31, 2006   to  

December 31, 2007.   Working  condition  provisions remain unchanged.  No salary adjustment or cost of 
living adjustment (COLA)  will be provided for a frozen 12 month term from January 1, 2006 to December 
31, 2006.   A COLA  between  3  to  5  percent,  depending  upon  Consumer  Price Index, will be granted 
January 1, 2007.  No other changes to pay and benefits are proposed. 
 
The amended MOU also includes new language that binds any potential assignees of the MOU to the 
terms of the MOU.  There is no financial impact to this provision. 
 
The extension also reaffirms the City’s commitment to implementation of a Lineperson apprentice 
program.    
 
Attached is a copy of the proposed MOU.  It is not ratified until approved by the City Council. 
 
FISCAL IMPACT: No additional expenditures beyond current salary needs will be required for the 

remainder of Fiscal Year 2005-06.  The impact of a COLA in the second half of FY 
06-07 will range from $47,900 to $79,700.  The annual average CPI for all U.S. 
cities for wage earners and clerical workers over the past two years has been 2.45 
percent.  (US Department of Labor, Bureau of Labor Statistics, CPI, all items, 
1982-84=100, National or US City Average, for urban wage earners & clerical 
workers) 

 
No outside expenditures will be incurred in extension of the MOU to December 31, 
2007. 

    
FUNDING AVAILABLE:  Not applicable. 
 
 ____________________________________________________ 
 Ruby Paiste, Interim Finance Director 
   
  ______________________________ 
  Blair King, City Manager 
Attachment 
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INTERNATIONAL 5 R O T H ~ ~ H O O ~  OF ELECTRICAL WORKERS, AFL-CIO 

............ .. ~_-____-..._I- . . . . . . . . . . . . . . . . . . . .  
_II_ . - 

30 ORANGE TREE CIRCLE 
VACAVILLE, CA 95687 
P.O. BOX 2547, VACAVILLE. CA 95696 

(7071 452-2700 
FAX 1707) 452-2701 

.. ........ 

?RO?OSED 

~ ~ E ~ O R h N D U , ~  OF ~ ~ E ~ T ~ ~ D ~ G  

BETWEEN 

CITY OF LODI 

AID 

LOCAL 1245 
I ~ ~ ~ A T I O N ~  B R O T ~ ~ O O ~  OF ELECTRICALL. WORKERS 

ELECTRICAL UTILLTY UNlT 

JANUARY I; 2006 -~ DECEMBER 3 1. 2007 

Effective Janwiy 1, 2006, aid escept as provided lwin, the Jariuar)- 2003 - Deceniber ZOOS Mcmomnduni of 
Uiide~ndi i ig  r;h?OU") betwecn Local 1245, ~ l ~ ~ t i o n ~  BroUierlimd of Electrid Workers, Electrical Utility Unit 
("IBEV) arid the Ci:y or Lodi ("City") sliall cs!end for two years 10 Decmhcr 31, 2007, aid it s l d  conli~rue 
tlieraaer froin year to year uniess eitlier party sidl give notice in witing to the oUm party at l m t  sisty (GO) days 
prior uo any- such annivcrsar): date of iis desire 10 ariieiid or !eniuIwie miie. llic notice o ~ i i i o d i ~ ~ t i o r i  or cennination 
shal! bc accoiqpanied by the proposed clmigcs :md negotiations thereof sllall coimncncc willin thirny (30) days 
i1iere;ttier. 

Sahiw AdiusDuerits -No Cost of Uving Adjuainent (COLA) wU be provided to DEW nicrnbers during the ftrst year 
of Ih is  MOU. EKectivi- January 1, 2007 IREW members siwll reaive a salary adjusonerir of 3-5% COLA based on 
Uic CPI-W US &I? avwdgc index for tho meive (12) iiiontli perid ending in March of2006. 

___ Successor h ~ ~ m t x  - Tlic City agcs to tire Coilowing addition to Uie MOU: 
Micle 36.7: This Agreeiiient slt2u bc binding upon the succ~ssors, pmlwscrs, convcyccs, tnnsferees, leasees, and 
assignees (hereinafter "successors") of rbr: City. IJI co r~ id~r~ t ion  of  the DEWS execution ofthis agrecrirent, the City 
promises that its opentioris covered by Uus Agreement, or aiy  ponioii Uicreof, slmll riot be so14 conveyed wanderr& 
IeiseCi or assigncd to, or coiisolidatcd, or merged with, iuiy sucassor niihou: firs scaring an erdorcable agrceruem 
of Uic succcssor to asslunc lhc City's obligtiom under Uus agmnicnt. 

The C i i  agrees to notifi~ the IBEW of ariy proposed sale, conveyance, wmsfee, lease, assignment , consolidatiori or 
nicrgcr and 10 provide, arid continue to provide any curd aLi information about Uie sale, conveyance, transfer. lease, 
~issi~iniiciit . consoiidiitioii or mi-gcr, including a wpy of the proposed Jegd doccunerit sctting fortli the rmnsiction in 
:quest. Such noufication and inforrimion sixdl bc provided at Uie carlial lime possible, but in any cvcnt, at least s i h q  
(60) days prior 10 the effeaive dare or aiy  agrecmciii bemccn the City arid ihc proposed successor. 

if 11ic City: 1) Fails to iiinciy noti@ the iBEW and provide tlic rguircd infonnation; 2) Fails to aliow a BEW 
rcpresciiiative Lo bc p~~scii t  at nc~ollaiions iiivoiviiig Uie trdilsactioii hr question; or 3 )  Fails !o secure an eiirorceabic 
agmment of the simesssor to assume Li,c City's obligations under ibis A p m e n t ,  the City s l d  be liable to Uie LBEW 
arid lo the bargaining wul. enrployces covcnXi by tluS Agreeinen1 For any and all danagcs sistai~icd by Uie IBEW and 
!lie bargainsrig unit cinployccs for such faiiurc. 

"Amrentice F ~ I B * '  - The City a g e s  !o meet with Uic IBEW, and iinpieincnt 
200?. 

appmitice program by July 1, 

Page I of 2 
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I.B.E.W. -LOCAL 1245 
ELECTRIC UTILJTY UNIT 

Sam Giero 
Business Agent: IBEW 

Electrical Estimilrpr , 

__ 
Robert Aadland 
Elccmcian 

Lineman 

Date: .o 

CITY OF LODl 
A MUNICIPAL CORPORATION 

Page 2 of 2 
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RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING THE 
EXTENSION OF AN AMENDED MEMORANDUM OF 

UNDERSTANDING FOR THE LOCAL 1245 INTERNATIONAL 
BROTHERHOOD OF ELECTRICAL WORKERS (IBEW) 

 
==================================================================== 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Lodi City Council does hereby 
approve the extension of an amended Memorandum of Understanding (MOU) between 
the City of Lodi and Local 1245 International Brotherhood of Electrical Workers (IBEW) for 
a period of two years, as shown on Exhibit A attached and made a part of this Resolution; 
and 
 
 BE IT FURTHER RESOLVED, that the termination date of the MOU is extended 
from December 31, 2006 to December 31, 2007; and 
 
Dated:     January 4, 2006 
==================================================================== 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held January 4, 2006, by the following 
vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 
       SUSAN J. BLACKSTON 
       City Clerk 

 
 
 
 
 
 
 
 

2006-____ 
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INTERNATIONAL 5 R O T H ~ ~ H O O ~  OF ELECTRICAL WORKERS, AFL-CIO 

............ .. ~_-____-..._I- . . . . . . . . . . . . . . . . . . . .  
_II_ . - 

30 ORANGE TREE CIRCLE 
VACAVILLE, CA 95687 
P.O. BOX 2547, VACAVILLE. CA 95696 

(7071 452-2700 
FAX 1707) 452-2701 

.. ........ 

?RO?OSED 

~ ~ E ~ O R h N D U , ~  OF ~ ~ E ~ T ~ ~ D ~ G  

BETWEEN 

CITY OF LODI 

AID 

LOCAL 1245 
I ~ ~ ~ A T I O N ~  B R O T ~ ~ O O ~  OF ELECTRICALL. WORKERS 

ELECTRICAL UTILLTY UNlT 

JANUARY I; 2006 -~ DECEMBER 3 1. 2007 

Effective Janwiy 1, 2006, aid escept as provided lwin, the Jariuar)- 2003 - Deceniber ZOOS Mcmomnduni of 
Uiide~ndi i ig  r;h?OU") betwecn Local 1245, ~ l ~ ~ t i o n ~  BroUierlimd of Electrid Workers, Electrical Utility Unit 
("IBEV) arid the Ci:y or Lodi ("City") sliall cs!end for two years 10 Decmhcr 31, 2007, aid it s l d  conli~rue 
tlieraaer froin year to year uniess eitlier party sidl give notice in witing to the oUm party at l m t  sisty (GO) days 
prior uo any- such annivcrsar): date of iis desire 10 ariieiid or !eniuIwie miie. llic notice o ~ i i i o d i ~ ~ t i o r i  or cennination 
shal! bc accoiqpanied by the proposed clmigcs :md negotiations thereof sllall coimncncc willin thirny (30) days 
i1iere;ttier. 

Sahiw AdiusDuerits -No Cost of Uving Adjuainent (COLA) wU be provided to DEW nicrnbers during the ftrst year 
of Ih is  MOU. EKectivi- January 1, 2007 IREW members siwll reaive a salary adjusonerir of 3-5% COLA based on 
Uic CPI-W US &I? avwdgc index for tho meive (12) iiiontli perid ending in March of2006. 

___ Successor h ~ ~ m t x  - Tlic City agcs to tire Coilowing addition to Uie MOU: 
Micle 36.7: This Agreeiiient slt2u bc binding upon the succ~ssors, pmlwscrs, convcyccs, tnnsferees, leasees, and 
assignees (hereinafter "successors") of rbr: City. IJI co r~ id~r~ t ion  of  the DEWS execution ofthis agrecrirent, the City 
promises that its opentioris covered by Uus Agreement, or aiy  ponioii Uicreof, slmll riot be so14 conveyed wanderr& 
IeiseCi or assigncd to, or coiisolidatcd, or merged with, iuiy sucassor niihou: firs scaring an erdorcable agrceruem 
of Uic succcssor to asslunc lhc City's obligtiom under Uus agmnicnt. 

The C i i  agrees to notifi~ the IBEW of ariy proposed sale, conveyance, wmsfee, lease, assignment , consolidatiori or 
nicrgcr and 10 provide, arid continue to provide any curd aLi information about Uie sale, conveyance, transfer. lease, 
~issi~iniiciit . consoiidiitioii or mi-gcr, including a wpy of the proposed Jegd doccunerit sctting fortli the rmnsiction in 
:quest. Such noufication and inforrimion sixdl bc provided at Uie carlial lime possible, but in any cvcnt, at least s i h q  
(60) days prior 10 the effeaive dare or aiy  agrecmciii bemccn the City arid ihc proposed successor. 

if 11ic City: 1) Fails to iiinciy noti@ the iBEW and provide tlic rguircd infonnation; 2) Fails to aliow a BEW 
rcpresciiiative Lo bc p~~scii t  at nc~ollaiions iiivoiviiig Uie trdilsactioii hr question; or 3 )  Fails !o secure an eiirorceabic 
agmment of the simesssor to assume Li,c City's obligations under ibis A p m e n t ,  the City s l d  be liable to Uie LBEW 
arid lo the bargaining wul. enrployces covcnXi by tluS Agreeinen1 For any and all danagcs sistai~icd by Uie IBEW and 
!lie bargainsrig unit cinployccs for such faiiurc. 

"Amrentice F ~ I B * '  - The City a g e s  !o meet with Uic IBEW, and iinpieincnt 
200?. 

appmitice program by July 1, 
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I.B.E.W. -LOCAL 1245 
ELECTRIC UTILJTY UNIT 

Sam Giero 
Business Agent: IBEW 

Electrical Estimilrpr , 

__ 
Robert Aadland 
Elccmcian 

Lineman 

Date: .o 

CITY OF LODl 
A MUNICIPAL CORPORATION 

Page 2 of 2 
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  AGENDA ITEM  K-08
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Provide preliminary and non-binding policy direction regarding electric rate 

design/structure for future adjustment to base rates by transferring rates from 
Market Cost Adjustment charges to Base Rate charges, i.e. “Truing up the Electric 
Rates” (EUD) 

  
MEETING DATE: January 4, 2006 
 
PREPARED BY: Interim Electric Utility Director 
 
 
RECOMMENDED ACTION: That the City Council provide preliminary policy direction to Electric 

Utility Department staff, which will serve as the basis for rate design, 
and the rate structure that will be brought to the City Council for 
approval at a future date. 

 
BACKGROUND INFORMATION: The City Council approved a set of market cost adjustments 

(MCA’s) on November 16, 2005. The MCA’s approved by council 
became effective on December 2, 2005 and will be reflected in bills  

received by customers in December. As part of the MCA discussions, Council was told that Electric 
Department staff would return to the City Council for policy direction and guidance as part of a rate “true 
up” effort. This agenda item initiates that process and provides the opportunity for a fuller discussion of 
rate issues than could be accommodated during the MCA process given the urgency of the financial 
situation facing the City in November where the city was losing money on each unit of energy sold. 
 
Issue: The Market Cost Adjustment implemented on December 2, 2005 allowed the Electric Utility to 
begin collecting for the significant increases in costs for bulk power. This Market Cost Adjustment 
addressed an increase in bulk power costs of over 38% since the last time a Market Cost Adjustment 
was made.  
 
One of the key features of the Market Cost Adjustment is that it is supposed to be temporary in nature, 
requiring that the Electric Utility report on a quarterly basis the continued need for the Market Cost 
Adjustment and to recommend increases or decreases to the MCA as necessary. While the most recent 
MCA is entirely consistent with the intended purpose of the MCA, a permanent adjustment to electric 
rates, or “rate true up” is needed to reflect the fact that projected long term costs for bulk power will 
remain at or near levels secured through the current MCA and absent a structural adjustment to the base 
rate structure reflecting the more permanent increase in bulk power costs, the MCA would itself become 
a permanent feature of the rate structure, which is not what the MCA was intended for. The “rate true up” 
is intended to allow for a movement away from the current (temporary type) rate structure that relies 
heavily on the Market Cost Adjustment as an augmentation to base rates as the mechanism for meeting 
the overall revenue requirement for the utility, and instead providing for a movement to a permanent rate 
structure that relies on base rates as the mechanism for meeting the overall revenue requirement for the 
utility (e.g. “base rates” should be set to cover the expected average level of power and other costs).    
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Provide preliminary and non-binding policy direction regarding electric rate design/structure for future adjustment to 
base rates by transferring rates from Market Cost Adjustment charges to Base Rate charges, i.e. “Truing up the 
Electric Rates” (EUD) 
January 4, 2006 
Page 2 of 9 
 
 
 
In conjunction with the incorporation of the higher costs of bulk power into the base rate structure, this 
“true up” provides an opportunity to address elements of rate design that the Council or staff has 
previously identified as problematic, and/or which could not be addressed as part of the MCA discussions 
due to the short period of time under which the MCA process was undertaken. In that regard, staff has 
identified the following issues as benefiting from Council discussion and preliminary policy guidance prior 
to significant effort being expended on rate design under this “true up” effort. 
 
Discussion: 
 
Issues to be addressed 
Staff has identified the following four rate design issues as forming the basis for additional discussion and 
preliminary policy direction from council: 
 

• Relationship of Rates between Classes 
• Rate Structure Complexity 
• Discount Levels 
• Economic Development 

 
A couple of subsidiary issues fall out of the above major issues.  These relate to the following: 

• All electric rates  
• Mobile Home rates 

 
Relationship of Rates between Classes 
How rate levels differ by class such that sufficient revenues can be recovered to support overall utility 
operations is one the thorniest issues that rate designers face and is the primary decision that underpins 
all other rate design issues. Differences between classes are based on a number of factors: 

• Cost of Service 
• Competitiveness 
• Economic value 
• Other Local Considerations and Preferences 

In short, rate designers will a) evaluate and determine the costs imposed on the utility by each class of 
customer, b) assess the relative competitiveness of the rates in each class to other utilities in the area 
and region, c) assess the relative economic value and need of certain classes in order to assess the 
need for credits or discounts and d) will assess other local community attitudes, values and beliefs as 
they may impact on rate design considerations. 
 
To address the first factor described above, a Cost of Services Analysis (COSA) was performed for 
projected 2006 and 2007 costs. The purpose of the COSA was to identify the costs of serving each class 
of customer in order to determine how much revenue should be collected from each class based on the 
cost to serve a particular class. It is staff’s opinion that a band should be placed around these COSA 
values, meaning that the values that result from the study effort can be 15% higher or lower and still 
accurately reflect the cost of serving a particular class of customer. The result of the 2006 COSA is 
displayed below with a 15% banding around the current Lodi rates in place effective December 2, 2005. 
 
COSA studies typically serve as the foundation for rate design. Once the total amount of revenue that 
needs to be collected from each class is identified, rate designers can take that revenue number and 
divide it by the amount of energy and capacity consumed by each rate class to come up with a rate 
structure that allows the appropriate level of revenue to be collected from each class. The 2006 and 2007 
COSA studies referenced above, validated and reinforced the abbreviated COSA study that was used as  
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Provide preliminary and non-binding policy direction regarding electric rate design/structure for future adjustment to 
base rates by transferring rates from Market Cost Adjustment charges to Base Rate charges, i.e. “Truing up the 
Electric Rates” (EUD) 
January 4, 2006 
Page 3 of 9 
 
 
 
the basis for the recently approved Market Cost Adjustments (MCA’s). As a result, the rates for all 
customer classes except the Mobile Homes, I1 and G5 customer classes are within the COSA bands.  
Therefore, the classes falling within the bands can be easily transformed into a new base structure that 
combines the prior base rate with the recently approved MCA because the total rate with the new MCA is 
within the COSA banding results. 
 
  
  

Rate ($/kwh) 

Lodi 
Average 

under 
MCA 

  
COSA 
2006 

Low 
COSA 
2006 

High 
COSA 
2006 

 PG&E 
 Current 
Average

w/   
True Up 

EA Residential $0.173 $0.150 $0.127 $0.173 $0.160
ED Low Income $0.096 $0.149 $0.126 $0.171 $0.093
EM Mobile Home $0.086 $0.149 $0.127 $0.171 $0.149
G1 Small Commercial $0.166 $0.143 $0.121 $0.164 $0.166
G2  $0.150 $0.136 $0.116 $0.157 $0.150
G3 Small Industrial $0.144 $0.135 $0.115 $0.156 $0.144
G4 Medium Industrial  $0.123 $0.133 $0.113 $0.153 $0.123
G5 Industrial $0.114 $0.134 $0.114 $0.155 $0.114
I-1 Industrial $0.089 $0.137 $0.117 $0.158 $0.114
Contract Large $0.085 $0.131 $0.111 $0.151 $0.108
Contract Medium $0.123 $0.138 $0.117 $0.159 $0.123

 
The Mobile Homes, I1 and Large Contract rates on the other hand were given MCAs whose effective 
rates were at a level of at least 40% below Cost of Service.  Mobile homes will be discussed below.  The 
industrial rate setting reflected the short amount of time provided to these customers to review and 
understand the basis for the increase so as to mitigate the rate shock that would occur in moving from 
the old rate to a COSA based rate.  It also reflected an implied economic value for these customers. 
 
The industrial customer class has expressed to EUD staff that implementation of a rate that reflects the 
city’s cost of service for the industrial rate class would result in a rate level that would be a retreat from 
the city’s historical policy of incentive or economic development based rates that formed the basis for 
many of these customers choosing to do business in Lodi. Several industrial customers have indicated 
that rates at the cost of service level could cause them to have to move elsewhere or shutdown as they 
would force costs too high for these plants to compete. As can be seen in the table above, the current 
Lodi rates are extremely competitive with PG&E at the current level, would be competitive with PG&E at 
the low end of the COSA banding level, but are not necessarily competitive with rate levels elsewhere in 
the region or out of the state. As a result, these customers have also expressed an interest in 
understanding what Lodi’s long-term rate design policy will be in order that they achieve a level of 
stability and predictability in their rate structure, but also to make long-term business decisions about 
where they will conduct business.  
 
To assist in assessing the economic value of the industrial customer class, the third element of rate 
design considerations, the industrial customers have agreed to fund an economic study that will report on 
the value of industry to the community. The report is expected to be completed on or around December 
12, 2005, but was not available for staff review at the time this staff report was prepared. This report 
should be reviewed and considered in the context of this element of rate design.  
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base rates by transferring rates from Market Cost Adjustment charges to Base Rate charges, i.e. “Truing up the 
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Lastly, local considerations and preferences must be an element of rate design. As Lodi policy makers 
consider the future makeup of the community and assess where subsidies, discounts or credits will be 
provided, consideration should be given to the type of business or industry that fits best with Lodi’s long 
term vision of its future. If for example, Lodi wants to continue to attract industrial types of uses that will 
require a subsidy or credit from cost of service in order for those types of businesses to be competitive, 
then staff requests that council express its policy preference as retaining the relationship between 
classes as found in the table above. If, on the other hand, council wants to eliminate subsidies or credits 
to any class or provide subsidies or credits to a different class of customers in support of different 
strategic goals, staff requests that council express its policy preference to either eliminate subsidies and 
credits over time in order to achieve rates within the cost of service band or to grandfather existing 
customers at some level below cost of service with new customers being subject to a rate falling within 
the cost of service band. 
 
As part of the MCA process, Council made a commitment to the industrial customers that the average 
rates effectuated through the MCA and the rate relationships between the industrial class and the 
remaining classes that resulted from the MCA would not be changed for the balance of the fiscal year.  
Any changes that occurred after that point, were to be considered in the context of the report being 
commissioned by the industrial customers, further discussions of the COSA studies, and further 
deliberations over the strategic interests of the city. Because staff and council have not seen the report 
on the economic value of industry to the community, it is premature to make any recommendations on 
new rate design for this class of customer, however, staff requests that council express a non-binding 
preference through a straw vote on this issue of consensus rate differentials to either: 

a) Maintain the current rate relationships as approved through the MCA through the balance of this 
fiscal year contingent on further discussions of the city’s strategic preferences and further 
discussions of the results of the economic study report commissioned by the industrial customers 

b) Maintain the current rate relationships as approved through the MCA through the balance of this 
fiscal year and begin working with the city council and industrial customers on a plan to transition 
to a cost of service based rate. 

 
Rate Complexity 
 
As part of the MCA process, council expressed a concern that the tiered structure of the MCA was too 
complex. As part of the MCA process staff had proposed a nine tiered MCA that was intended to mimic 
PG&E’s rate structure more closely than the base two tier structure otherwise allowed, but acknowledges 
that this structure is too complex. In order to address the complexity issue, staff is requesting council 
guidance in the following four areas:  

• Residential tiering 
• All Electric Rates 
• Industrial Structure 
• Mobile Homes 

 
 
Residential Tiering 
Lodi’s base rate structure for residential customers includes two tiers. In contrast, PG&E’s residential rate 
structure includes five tiers. During the last Market Cost Adjustment, staff proposed implementation of 
nine tiers for the residential MCA in an effort to try and get the combined two-tier base rate structure and 
nine tier MCA to align more closely with PG&E’s five-tier rate structure. Council appropriately expressed 
concern in general with the complexity of this large number of tiers, but did not indicate how many tiers 
would be too many. 
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A more simplified two-tier rate structure would facilitate ease of understanding by the customer.  
However, the rates under this structure would not compare easily to PG&E and some customers would 
invariably have rates higher than PG&E and some less in order to achieve the mathematical average 
being less than PG&E.  If the PG&E comparison is not critical, then staff would recommend that the 
assigned revenue requirement for residential be recovered through base rates with a winter/summer 
differential and only two tiers.  The MCA would be set to zero.  Any future MCA’s would be implemented 
with the same two tiers. If, on the other hand, close comparisons to PG&E are desirable, staff 
recommends the adoption of a structure that replicates the PG&E structure with five base tiers and any 
future MCA’s implemented with the same five tiers.   
 
Staff requests that council express a non-binding preference through a straw vote for either: 

• Moving toward the long term objective of a rate structure similar to PG&E – five tier residential 
rate design; or 

 
• Having as the objective average customer bills that are less than PG&E with a less 

complicated – two tier residential rate design 
 
All Electric Homes 
Lodi currently has approximately 600 customers on the All Electric Home Rate. These customers receive 
a higher allotment of energy in the first tier (585 kwhrs in the all electric vs. 440 kwhrs during the summer 
and 1,000 kwhrs vs. 400 kwhrs in the winter) which translates into an approximate 10% discount for 585 
kwhrs of consumption during the summer and an approximate 20% discount for 1,000 kwhrs of 
consumption during the winter. While these discounts made some economic sense in the past, they 
make no sense today.  In the far distant past, energy costs declined as the level of production increased. 
That cost relationship no longer exists. The electric utility now faces increasing costs as production 
increases or as new generation is utilized.  Because of this new relationship, providing the all-electric 
home customers with a larger base level of consumption at the first tier rate requires a subsidy from the 
standard residential customer to the all-electric residential customer. In staff’s opinion, this subsidy 
should be eliminated and all residential customers should be treated equally. A table showing NCPA 
cities with and without the all-electric rate is attached as exhibit 1. 
   
Staff requests that council express a non-binding preference through a straw vote for either: 

a) retaining the all electric home rate schedule along with its higher allocation of first tier 
consumption 

b) eliminating the distinction between the standard residential rate class and the all electric rate 
class 

 
Industrial Structure 
With respect to industrial rate design and the level of complexity that currently exists, the industrial class 
design has three tiers or costing periods: on-peak, off-peak and partial peak.   Generally, Lodi’s power 
costs are incurred in only two periods referred to as Heavy Load and Light Load.  Therefore, a reduction 
to two rate periods would be justified.  This would also help to facilitate revenue stability by aligning 
revenues more closely with cost causation. 
 
A second element of the industrial rate design that needs to be addressed is the provision for customers 
that use over 1 mw of electricity to self select into either of two rate classes, the I1 rate class or the G5 
rate class along with the provision of an economic stimulus credit that is extended to all customers 
eligible to self select into either rate class where the credit is extended without regard to performance 
criteria, obligations or time limits.  
 
Staff’s recommendation is to eliminate the ability for any customer to self select into a rate class along 
with any evergreen rate credits, replacing these credits with specific agreements, if warranted, that 
specify the term of the agreement, provisions for modifying the agreement and performance 
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requirements and obligations on the part of the customer that are expected in return for the credit. This is 
discussed in more detail later, under economic development. 
 
 
Staff requests that council express a non-binding preference through a straw vote for either: 

a) Simplifying the current industrial structure with a two period (high load hour and low load hour cost structure 
and eliminating the evergreen economic stimulus credit and ability to self select into a rate class, or 

b) Maintaining current structure 
 
Mobile Homes 
Lodi has six mobile home parks representing approximately 490 mobile home pads. Under the mobile home rate, 
the mobile home park is metered at a single point, called a master meter. The owner of the mobile home park then 
sub-meters their individual tenants and bills those tenants directly for their energy use. The city of Lodi does not 
send bills for electric charges to these individual tenants, but instead has a billing relationship directly with the 
mobile home park owner. The above rate table (in the cost of service section) demonstrates that the Mobile Homes 
pay significantly less than COSA, +50%. 
 
Unfortunately, mobile home rates tend to be particularly messy when subjected to major changes due to the unique 
metering and billing arrangements that exist in these master metered communities and staff recommends that it 
would be useful to meet with the mobile home park owners to discuss the implications of significant changes to 
rates prior to asking for preliminary council direction in this area. As a result, staff will not ask for preliminary council 
policy direction in this area and bring any recommended changes regarding mobile homes back to council at a later 
date.  
 
Discounts 
 
During council’s deliberations on the market cost adjustment, council members commented that discounts were 
both too much and not enough. In an effort to gain further insight into the differing policy objectives of different 
council members, staff has assembled a list of all discounts that are currently in place in the city in an attempt to 
enhance the discussion on discounts and to discern whether the treatment of discounts should be differentiated in 
any way based on the type of discount. Below is a list of the discounts currently in effect, the total cost of those 
discounts and the cost per account of those discounts. 
 
Discount Analysis    

  Residential Discounts Discount 
Avg by 

Acct # Accounts 
EAFI Fixed Income $4,606 $51 90 
EAMR Medical  $44,257 $126 350 
ED SHARE (low income) $293,036 $181 1,618 
EDMR SHARE Medical $39,470 $256 154 
EEMR All-Electric Medical $360 $90 4 
EF All-Electric SHARE (low income) $9,232 $176 53 

EFMR All-Electric SHARE Medical $777 $173 5 

  Residential Discount Total $391,738   2,274 

  Commercial Discount 
Avg by 

Acct # Accounts 
G1B G1 Community Benefits Incentive $6,795 $1,045 7 

G2CB G2 Community Benefits Incentive $25,272 $5,616 5 

  Commercial Discount Total  $32,067   12 

 Industrial Discounts/Credits Discount 
Avg by 
Acct # Accounts 

ESRC Economic Stimulus Rate $801,334 $72,849 11 

 Individual Contracts $805,840 $115,120 7 

 Industrial Discount Total $1,607,174  18 
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Residential Discount Programs 
Fixed Income 
For those customers on fixed incomes below $45,000 annually and who are over 62 years old and do not 
qualify for any other discount, a discount of 5% on their electric bill is available. There are currently 90 
accounts receiving this discount with a total annual cost of $4,606. 
 
Medical Rider 
Residential customers on the standard residential rate (EA), the SHARE program rate (ED) or the Mobile 
Home rate (EM) are entitled to an additional 500 kwhrs of electricity at a lower first tier rate under the 
Medical Rider Discount. To qualify for the Medical Rider, customers must demonstrate that they are 
either: a) dependent on life support devices used in the home, b) a paraplegic, quadriplegic or hemiplegic 
person having special air-conditioning needs, c) a multiple sclerosis patient having special heating or 
cooling needs or d) have another medical condition requiring special heating or cooling needs that would 
be reviewed on a case by case basis. Customers are also allowed to combine discounts if eligible for 
both the SHARE discount and the Medical Rider, but for the purposes of this paragraph, only the Medical 
discount will be discussed. There are currently 354 accounts receiving this discount with a total annual 
cost of $134,032. The discount results in an approximate 8% reduction from the standard applicable rate. 
 
SHARE 
The SHARE discount is available to any customer in single family or multi family dwellings separately 
metered by the City of Lodi (including mobile home tenants) where the customer meets the special 
income requirements of the rate schedule: 
 

Number of Persons in Household Maximum Annual Household Income 
1-2 $22,000 
3 $25,900 
4 $31,500 

Each additional person $5,200 
 
There are currently 1,671 accounts receiving this discount with a total annual cost of $397,168. The 
discount results in an approximate 30% reduction from the standard applicable rate. 
 
 
Combined SHARE/Medical Rider 
Customers eligible for either the SHARE discount or Medical Rider discount are eligible to combine the 
discounts. There are currently 159 accounts receiving the combined discount at a total annual cost of 
$50,448. The discount results in an approximate 36% reduction from the standard applicable rate. 
 
Residential Discount Policy Direction 
For comparison purposes, staff has assembled comparisons from other NCPA cities that show the 
discounts and levels of discounts that are provided for each of the categories of residential discounts as 
Exhibit 2. Staff requests that council express a non-binding preference on residential discount programs 
through a straw vote to either: 

a) retain the existing discount programs with approximately the same level of discount applied to 
each program 

b) retain the existing discount programs with a reduced level of discount applied to each program 
c) retain the existing discount programs with an increased level of discount applied to each program 
d) eliminate the existing discount programs 
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Commercial Discount Programs 
G1 and G2 Community Benefits Incentive Discount  
Non-profit entities (as defined in Federal Internal Revenue code 501(c)(3) who are currently receiving 
Federal Community Development Block Grant Funds or have received such funds not more than two 
years before preparation of the current billing cycle charge are eligible for a 30% discount on energy and 
demand charges. There are a total of seven G1 accounts receiving this discount at a cost of $6,795 and 
a total of five G2 accounts receiving this discount at a total cost of $25,272. A list of the customers 
receiving the Community Benefits Incentive discount is attached as Exhibit 3. 
 
Staff requests that council express a non-binding preference through a straw vote to either: 

a) retain the existing discount programs with approximately the same level of discount applied to 
each program 

b) retain the existing discount programs with a reduced level of discount applied to each program 
c) eliminate the existing discount programs 

 
 
Economic Development 
 
There have been a number of mechanisms employed by Lodi to attract employers into the city. Staff has 
been unable, however, to locate analyses that evaluated the costs and benefits of offering these 
mechanisms for economic development purposes. As indicated above, the industrial customers have 
commissioned a study that is intended to evaluate the value of industry to the community and which may 
assist the council in its future deliberations on economic incentives. In the absence of background 
materials describing the purpose and value for the various industrial credits and discounts, staff will 
describe the discount and the qualifying criteria.  
 
Economic Stimulus Credit 
The economic stimulus credit is provided to all customers in the G5 and I1 rate classes.   The credit is a 
permanent feature of the rate.  The credit provides for a $/kWh reduction off the published rate for each 
kWh consumed. The credit amounts to an approximate 5% to 10% discount from the published rates. As 
noted above, staff recommends eliminating any evergreen discounts from the rate structure and instead 
incorporating any desired discounts into specific agreements with explicit end dates, modification criteria 
and performance obligations.  
 
Under the Market Cost Adjustment and rate lock commitment provided to the industrial customers 
through the end of this fiscal year, the Economic Stimulus Credit has been effectively subsumed into the 
overall industrial rate reduction from cost of service. Future designs will need to determine whether this 
feature is explicitly retained or eliminated. For example, if industrial rates were set at a specific level 
below cost of service, the resulting rate differential could serve as a permanent, transparent method of 
valuing the economic benefit of these customers. Alternatively, the industrial rate could be set at cost of 
service, and only selected and qualified customers could be offered the economic development credit, in 
which case, an explicit rate value would need to be made available. 
 
Individual Contracts 
In the past, in order to attract customers and/or to allow customers under expiring below market contracts 
to transition to the published rate over a longer period of time, special agreements were put in place.  The 
original intent was for these contracts to act as an attraction or retention tool with the expectation that 
they would expire on a specific date after which the customer would transition to the published rate.   
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These contracts are largely operating as intended, with the exception that the transition rate should have 
been slightly higher than has turned out to be the case, and that a more detailed cost benefit analysis of 
the contracts could have been undertaken.  Contracts can be effective tools for economic development if 
used in a manner that clearly supports the strategic objectives of the city.  
 
In order to begin sorting out the myriad of economic development options available to the city council, 
staff requests that council express a non-binding preference through a straw vote on the following issues: 
 

a) a yes or no vote on whether the economic stimulus credit should be retained 
b) a yes or no vote on whether the economic stimulus credit should be limited in duration (e.g. 5 

years or less) 
c) a yes or no vote on whether the economic stimulus credit should be tied to measurable and/or 

quantifiable returns to the community 
d) a yes or no vote on whether the economic stimulus credit should be tied to a maximum discount 

from Cost of Service 
e) if the answer to d is yes, a yes or no vote on whether the maximum discount from cost of service 

should be greater or less than 25% 
 
Next Steps 
 
Based on the preliminary and non-binding policy preferences expressed by city council, staff can prepare 
an updated rate design incorporating those preliminary policy preferences. The updated rate design will 
then be brought back to city council for further council and public input and deliberation. 
 
 
FISCAL IMPACT:   
 
 
FUNDING:  
 
 ________________________________ 
 Ruby Paiste, Interim, Finance Director 
 
 
 
 
    _______________________________ 
    David Dockham 
    Interim Electric Utility Director 
 
 
DD/lst 
 
Attachments 
 
cc:  City Attorney 
 Deputy City Manager 
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  AGENDA ITEM L-01 
 

 

 
APPROVED: _____________________________ 

 Blair King, City Manager 
council/councom/Ordinance1.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Ordinance No. 1767 Entitled, “An Ordinance of the City Council of the City of Lodi 

Amending Title 15, “Buildings and Construction,” of the Lodi Municipal Code by 
Adding Chapter 15.65 Relating to the Establishment of the San Joaquin County 
Regional Transportation Impact Fee Program” 

 
MEETING DATE: January 4, 2006 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: Motion waiving reading in full and (following reading by title) 

adopting the attached Ordinance No. 1767. 
 
BACKGROUND INFORMATION: Ordinance No. 1767 entitled, “An Ordinance of the City Council of 

the City of Lodi Amending Title 15, “Buildings and Construction,” of 
the Lodi Municipal Code by Adding Chapter 15.65 Relating to the 
Establishment of the San Joaquin County Regional Transportation 
Impact Fee Program” was introduced at the regular City Council 
meeting of December 21, 2005. 

 
ADOPTION:  With the exception of urgency ordinances, no ordinance may be passed within five days of 
its introduction.  Two readings are therefore required – one to introduce and a second to adopt the 
ordinance.  Ordinances may only be passed at a regular meeting or at an adjourned regular meeting; 
except for urgency ordinances, ordinances may not be passed at a special meeting.  Id. All ordinances 
must be read in full either at the time of introduction or at the time of passage, unless a regular motion 
waiving further reading is adopted by a majority of all council persons present. Cal. Gov’t Code § 36934. 
 
Ordinances take effect 30 days after their final passage.  Cal. Gov’t Code § 36937. 
 
This ordinance has been approved as to form by the City Attorney. 
 
FISCAL IMPACT:  None. 
 
FUNDING AVAILABLE: None required. 
 
 
 
      _________________________ 
      Susan J. Blackston 
      City Clerk 
SJB 
 
Attachment 
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ORDINANCE NO. 1767 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LODI 
AMENDING TITLE 15, “BUILDINGS AND CONSTRUCTION,” OF THE 
LODI MUNICIPAL CODE BY ADDING CHAPTER 15.65 RELATING TO 
THE ESTABLISHMENT OF THE SAN JOAQUIN COUNTY REGIONAL 

TRANSPORTATION IMPACT FEE PROGRAM 
======================================================================== 
 
BE IT ORDAINED BY THE LODI CITY COUNCIL AS FOLLOWS: 
 
SECTION 1. Title 15, “Buildings and Construction,” of the Lodi Municipal Code is hereby 
amended by adding thereto Chapter 15.65 relating to the establishment of the San Joaquin 
County Regional Transportation Impact Fee Program and shall read as follows: 
 

CHAPTER 15.65 
 

SAN JOAQUIN COUNTY REGIONAL TRANSPORTATION IMPACT FEE 

SECTIONS: 
 
15.65.010 Purpose, Findings, and Declaration of Intent 
15.65.020 Definitions 
15.65.030 Authority for Adoption 
15.65.040 Collection of RTIF Program Fees 
15.65.050 Fee Rate and Calculation 
15.65.060 Administration of the RTIF Program 
15.65.070 Existing City of Lodi Development Impact Mitigation Fee Program 
 
15.65.010 Purpose, Findings, and Declaration of Intent 

 
A. In order to implement the goals and objectives of the general plan and to mitigate impacts 

caused by new development with the County of San Joaquin, a Regional Transportation 
Impact Fee Program is necessary.  The program is needed to finance regional-serving 
transportation and transit improvements. 

 
B. Substantial population and employment growth is expected in San Joaquin County through 

2025 and beyond.  This growth will cause impacts on the Regional Transportation Network 
(“Regional Transportation Network” or “RTIF Network”) including increased congestion and 
related impacts unless substantial improvements are completed.  The Regional 
Transportation Impact Fee Program (“RTIF Program”) is intended to impose a fee to provide 
funding for transportation and transit improvements that help mitigate these impacts. 

 
C. New development throughout the County will be subject to the fee which will be proportional 

to the impact caused on the Regional Transportation Network by such new development. 
 
D. The funding derived from the RTIF Program shall be used in combination with other funding 

available to complete the needed transportation and transit improvements.  In the absence 
of an RTIF Program, existing funding sources, including federal, State, and local sources, 
will be inadequate to construct the Regional Transportation Network required to avoid the 
unacceptable levels of traffic congestion and related adverse impacts. 
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15.65.020 Definitions 
 

A. "Development Project" or "Project" means any project undertaken for the purpose of 
development including the issuance of a permit for construction or reconstruction, but not a 
permit to operate.   

 
B. “Industrial Project” means any Development Project that proposes manufacturing, 

transportation, logistics, or warehousing as identified in the RTIF Land Use Fee Category 
Summary.  

 
C. “Measure K” means the San Joaquin County Transportation Authority Local Transportation 

Improvement Plan: Air Quality, Mandatory Developer Fees and Growth Management 
Ordinance, which establishes and implements a retail transactions and use tax, as may be 
extended from time to time.  

 
D. "Multi-Family Residential Unit" means a Development Project that uses a single parcel for 

two or more dwelling units within one or more buildings, including duplexes, townhouses, 
condominiums, and apartments as identified in the RTIF Land Use Fee Category Summary. 

 
E. “Office Project" means any Development Project that involves business activities associated 

with professional or administrative services, and typically consists of corporate offices, 
financial institutions, legal and medical offices, personal and laundry services, or similar 
uses, and religious centers as identified in the RTIF Land Use Fee Category Summary. 

 
F. “Participating Agencies” means the County of San Joaquin and each of the cities situated in 

San Joaquin County if such agencies have (1) adopted the RTIF Program Fee by ordinance 
and/or resolution and (2) entered into the Operating Agreement. 

 
G. “Regional Transportation Impact Fee Program” or “RTIF Program” is the regional program 

established by the Operating Agreement by the Participating Agencies and SJCOG to 
impose, collect, and distribute a RTIF Program Fee to assist in the funding of transportation 
improvements to the Regional Transportation Network.  

 
H. “Regional Transportation Impact Program Fee” or “RTIF Program Fee” or “RTIF Fee” means 

the fee established by each Participating Agency consistent with the RTIF Program and the 
Operating Agreement.  

 
I. “Regional Transportation Network” means the regional network of highways and arterials as 

identified in the RTIF Technical Report and which may be amended from time to time by 
SJCOG.    

 
J. “RTIF Capital Projects” or “Capital Projects” or “RTIF Project List” is the RTIF Program 

improvements and projects as identified in the RTIF Technical Report and which may be 
amended from time to time by SJCOG’s adoption and amendment of a “RTIF Capital 
Projects Report.” 

 
K. “RTIF Capital Projects Report” means the report adopted by SJCOG annually which 

identifies the RTIF Capital Projects as amended from time to time by SJCOG.    
 
L. “RTIF Operating Agreement” or “Operating Agreement” is the Regional Transportation 

Impact Fee Program Operating Agreement establishing the administration of the RTIF 
Program as adopted by each Participating Agencies and SJCOG which may be amended 
from time to time by the parties thereto.  
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M. “RTIF Technical Report” means the San Joaquin County Regional Transportation Impact 

Fee RTIF Technical Report dated October 27, 2005, and prepared pursuant to California 
Government Code, Section 66000 et seq., the Mitigation Fee Act.  

 
N. "Residential Dwelling Unit" means a building or portion thereof which is designed primarily 

for residential occupancy by one family including single-family and multi-family dwellings.  
"Residential Dwelling Unit" shall not include hotels or motels.  

 
O. "Retail Project" means any Development Project that retailing merchandise, generally 

without transformation, and rendering services incidental to the sale of merchandise at a 
fixed point of sale as identified in the RTIF Land Use Fee Category Summary.  

 
P. "Single-Family Residential Unit" means the use of a parcel for only one residential dwelling 

unit as identified in the RTIF Land Use Fee Category Summary. 
 
15.65.030 Authority for Adoption 
 
This chapter is adopted under the authority of Title 7, Division 1, Chapter 5 of the California 
Government Code Sections 66000 et seq. (Ord. 1758 § 1 (part), 2005). 
 
15.65.040 Collection of RTIF Program Fees 

 
A. Authority of the Public Works Director.  The Public Works Director, or his/her designee, is 

hereby authorized to levy and collect the RTIF Program Fee and make all determinations 
required by this Ordinance. 

 
B. Payment of RTIF Program Fees.  Payment of the RTIF Program Fees shall be as follows:  
 

1. The RTIF Program Fees shall be paid at the time of issuance of a building permit 
for the Development Project, or as otherwise required or permitted pursuant to 
Government Code section 66007.  

 
2. The amount of the RTIF Program Fees shall be the fee amounts in effect at the 

time of payment. 
 
3. RTIF Program Fees shall not be waived.  
 

C. Payment by all Development Projects.  Except as otherwise expressly provided by this 
Ordinance, the RTIF Program Fee required hereunder shall be payable by:  

 
1. All Development Projects within the City for which building permits or other 

entitlements for Development Projects are issued on or after the effective date of 
this Ordinance, and  

2. All Development Projects within the City for which building permits or other 
entitlements for Development Projects were issued prior to the effective date of 
this Ordinance and which permits or entitlements were issued subject to a 
condition requiring the developer to pay a RTIF Program Fee to be imposed 
upon such Development Project within the City. 
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D. Exemptions from the RTIF Program Fee. The following Development Projects shall not be 
subject to the RTIF Program Fee:  

1. The rehabilitation and/or reconstruction of any legal, residential structure and/or 
the replacement of a previously existing legal dwelling unit, including an 
expansion of an existing dwelling unit that does not create an additional dwelling 
unit.  

 
2. The rehabilitation and/or reconstruction of any non-residential structure where 

there is no net increase in square footage.  Any increase in square footage shall 
pay the established applicable fee rate for that portion of square footage that is 
new. 

 
3. Development Projects for which an application for a vesting tentative map 

authorized by Government Code Section 66498.1 was deemed complete on or 
prior to the effective date of the introduction of this Ordinance.  

 
4. Development Projects which are the subject of a development agreement 

entered into pursuant to Government Code section 65864 et seq. prior to the 
effective date of the adoption of this Ordinance, wherein the imposition of new 
fees are expressly prohibited by the development agreement, provided, however, 
that if the term of such a development agreement is extended after the effective 
date of this Ordinance, the RTIF Program Fee shall be imposed.     

 
E. Future Development Agreements.  All future development agreements entered into after the 

effective date of this Ordinance shall require the full payment of the RTIF Program Fee.  

 1.  Payments for non-residential projects.  For non-residential projects the amount of the 
fee imposed on the entire Development Project shall be determined based upon: 

 
  (a) The gross floor area; and  

 
  (b) The predominant use of the building or structure as identified in the building 

permit.  
 
 2. Payment for mixed use projects.  For mixed land use projects, which are projects that 

have both residential and non-residential uses, the amount of the fee imposed on 
the entire Development Project shall be proportionally determined based on the 
following:  

 
   (a) The fee associated with the type of residence; and 

 
   (b) The predominant use of the non-residential portion of the project.    

 
F. Previously Paid RTIF Program Fees.  In the event that RTIF Program Fees have previously 

been paid for an existing building which is a new Development Project with a new or 
different RTIF Fee category, the previously paid RTIF Program Fees for that existing 
building shall be credited against the amount of the RTIF Program Fee attributable to the 
new Development Project, up to the amount of the previously paid RTIF Program Fee.  A 
rebate will not be granted if the change in land use represents a lower fee.  

 
G. Reimbursements and Credits.  In the event that RTIF Capital Projects are constructed by a 

developer in excess of the Development Project’s RTIF Program Fee obligation or in lieu of 
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payment of RTIF Program Fees by a developer pursuant to an agreement between the 
developer and the City, the developer may be reimbursed or credited for future application 
for any costs based on the actual costs of construction of the RTIF Capital Project incurred 
by the developer in excess of the amount the RTIF Program Fees that apply to the 
Development Project.     

 
15.65.050 Fee Rate and Calculation 

 
A. Establishing the RTIF program fee. The amount of the RTIF program fee for development 

projects shall be consistent with the provisions of this ordinance and the RTIF technical 
report and shall be established by a resolution of the City Council.   

 
B. Annual adjustment. The RTIF Program Fee shall be automatically adjusted on an annual 

basis at the beginning of each fiscal year (July 1) based on the Engineering News Record 
20 Cities Construction Cost Index.  

 
15.65.060  Administration of the RTIF Program 

 
A. RTIF account or RTIF funds.  All fees collected pursuant to the RTIF Program Fee shall be 

deposited in a RTIF account or RTIF fund and shall not be commingled with other funds. 
The contents of this RTIF fund shall be designated solely for the purpose of contributing to 
the financing of the RTIF Capital Projects included in the RTIF Capital Projects Report and 
for the funding of incidental administrative costs.  Any interest income earned on the RTIF 
fund shall also be deposited therein and shall only be expended for the purposes as set 
forth in this Ordinance.  

 
B. Prohibition on Interfund Transfers or Loans.  Notwithstanding subsection (b)(1)(G) of section 

66006 of the Government Code there shall be no interfund transfer, grant, or loan of the 
RTIF Program Fees or RTIF fund or RTIF account to other City accounts, funds, programs, 
or fees.  However, the City may provide loans, grants, or transfers of RTIF Program Fees to 
other Participating Agencies or SJCOG provided that such funds are consistent with the 
RTIF Program and used for the development or construction of RTIF Capital Projects. 

 
15.65.070  Existing City of Lodi Development Impact Mitigation Fee Program 

 
A. The City of Lodi Development Impact Mitigation Fee program pursuant to Municipal Code 

Title 15 Chapter 15.64 shall be adjusted on any future projects that are identified in the 
approved RTIF Project List to ensure continued compliance with the Fee Mitigation Act 
(Gov. Code §§ 66000 et seq.).  

 
Section 2 - No Mandatory Duty of Care.  This ordinance is not intended to and shall not be 
construed or given effect in a manner which imposes upon the City, or any officer or employee 
thereof, a mandatory duty of care towards persons or property within the City or outside of the 
City so as to provide a basis of civil liability for damages, except as otherwise imposed by law. 
 
Section 3 - Severability.  If any one or more of the terms, provisions, or sections of this 
Ordinance shall to any extent be judged invalid, unenforceable, and/or avoidable for any reason 
whatsoever by a court of competent jurisdiction, then each and all of the remaining terms, 
provisions, and sections of this Ordinance shall not be affected thereby and shall be valid and 
enforceable. 
 
Section 4. All ordinances and parts of ordinances in conflict herewith are repealed insofar 
as such conflict may exist. 
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Section 5. This ordinance shall be published one time in the “Lodi News-Sentinel,” a daily 
newspaper of general circulation printed and published in the City of Lodi with the names of the 
members voting for and against same and shall be in force and take effect 30 days from and 
after its passage and approval. 
 
      Approved this 4th day of January, 2006. 
 
 
 
 ___________________________________ 
 SUSAN HITCHCOCK 
 Mayor 
Attest: 
 
 
 
SUSAN J. BLACKSTON 
City Clerk 
 
State of California 
County of San Joaquin, ss. 
 
I, Susan J. Blackston, City Clerk of the City of Lodi, do hereby certify that Ordinance No. 1767 
was introduced at a regular meeting of the City Council of the City of Lodi held December 21, 
2005, and was thereafter passed, adopted and ordered to print at a regular meeting of said 
Council held January 4, 2006, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
I further certify that Ordinance No. 1767 was approved and signed by the Mayor on the date of 
its passage and the same has been published pursuant to law. 
 
 
 
  SUSAN J. BLACKSTON 
  City Clerk 
Approved as to Form: 
 
 
 
D. STEPHEN SCHWABAUER 
City Attorney 
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